10
11
12
13

14

State of Wisconsin

2015 - 2016 LEGISLATURE
LRB-2002/1

PJH&CMH:kjf:wj

2015 SENATE BILL 82

March 23, 2015 - Introduced by Senators WANGGAARD and RISSER, cosponsored by
Representatives J. OTT and HEBL, by request of Wisconsin Judicial Council.
Referred to Committee on Judiciary and Public Safety.

AN ACT to repeal 346.74 (5) (e), 758.19 (5) (a) 5., 940.49, 967.02 (title), 967.02 (3)
and (4), 967.02 (8), 967.03, 967.05 (1) (b) and (), 967.05 (2) and (3), 967.06 (title),
967.06 (2) (b), 967.07, 968.01 (1) (c), 968.02 (2), 968.02 (3), 968.02 (4), 968.03
(title) and (3), 968.03 (1), 968.04 (1) (a), 968.04 (2) (title), 968.04 (2) (c), 968.04
(3) (title), 968.04 (3) (a) 8., 968.04 (3) (b) 3. a., 968.04 (3) (b) 3. b. (intro.), 968.04
(3) (b) 4., 968.06, 968.085 (2) (a) to (f), 968.09 (2), 968.12 (3) (e), 969.001 (2),
969.01 (2) (title), 969.02 (title), (1), (2), (3) (a), (b), (c) and (d), (4), (4m), (5), (7),
(Tm) and (8), 969.03, 969.05, 969.08 (1), (2), (3) and (4), 969.09 (title), (1) and
(3), 969.13, 969.14, 970.01 (title), 970.01 (2), 970.02 (title), 970.02 (1) (intro.),
970.02 (3), 970.02 (4), 970.032 (title), 971.04 (1) (a), 971.06 (1) (d), 971.06 (2),
971.06 (3), 971.07, 971.08 (3), 971.14 (title), 971.14 (1g), 971.14 (1r) (title),
971.14 (2) (title), 971.14 (2) (am), 971.14 (3) (dm) 1. and 2., 971.14 (4) (title),
971.14 (4) (b), 971.14 (4) (c), 971.14 (4) (d), 971.14 (5) (title), 971.14 (6) (title),

971.14 (6) (a), 971.16 (1), 971.16 (3) (a), 971.16 (3) (b), 971.17 (1j) (title), 971.17
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(1m) (title), 971.17 (2) (title), 971.17 (3) (title), 971.17 (4m), 971.17 (6m) (title),
971.17 (6m) (a) 1., 971.17 (6m) (b), 971.17 (6m) (¢), 971.17 (7) (d), 971.225 (1) (b),
971.23 (title), 971.23 (2m) (a), 971.23 (2m) (am), 971.23 (5¢) (title), 971.23 (6¢)
(title), 971.23 (7m) (b), 971.23 (8) (b), 971.23 (8) (c), 971.23 (8) (e), 971.23 (10)
(title), 971.29 (3), 971.30 (title) and (1), 971.31 (title), 971.31 (1), 971.31 (5) (a),
971.31 (7), 971.31 (8), 972.02 (title), 972.04 (2), 972.09, 972.10 (1) (a) (intro.),
972.10 (1) (a) 2., 972.10 (2), 972.10 (3), 972.10 (4), 972.10 (6), 972.115 (title),
972.13 (title), 972.13 (6), 972.13 (7), 972.14 (1) (ag), 973.049 (1) (b), 973.20 (1g),
974.05 (3), 975.001, 975.01, 975.06, 975.07, 975.08, 975.09, 975.10, 975.11,
975.12, 975.15, 975.16, 975.17, 975.18, 977.076 (1), 979.05 (title), 979.06 (title),
(1), (2) and (5), 979.07 and 979.08 (2); to renumber 967.02 (intro.), 967.02 (5),
967.057, 967.08 (title), 967.10, 967.11, 968.01 (1) (intro.), (a) and (b), 968.01 (4),
968.04 (2) (b), 968.04 (3) (b) (title), 968.075 (title), 968.075 (1), 968.075 (2) (ar),
968.075 (2) (b), 968.075 (3), 968.075 (4), 968.075 (6) to (9), 968.085 (3) (intro.),
968.085 (3) (c), 968.085 (6), 968.12 (4), 968.13 (1) (b), (c) and (d), 968.135 (title),
968.17, 968.18, 968.20 (title), 968.20 (1r), 968.21, 968.22, 968.23, 968.24,
968.255 (title), 968.255 (2) (intro.), 968.255 (5), 968.265, 968.27 (2), 968.27 (5),
968.27 (8), 968.27 (10), 968.27 (12) and (13), 968.27 (14), 968.27 (14g), 968.27
(15), 968.27 (17), 968.33, 968.373, 968.505 (title), 969.01 (title), 969.08 (5) (a),
969.08 (5) (b) 2., 969.08 (5) (b) 5., 969.08 (6), 969.08 (9), 969.08 (10), 969.12,
970.03 (title), 970.03 (2), (3), (4), (5) and (6), 970.032 (2) (a), (b) and (c), 970.04,
970.05, 971.03, 971.04 (title), 971.12 (title), 971.14 (1r) (a), 971.14 (2) (f), 971.14
(3) (a) and (b), 971.16 (title), 971.165 (title), 971.17 (title), 971.17 (1)) (a), 971.17
(4) (title), 971.17 (5) (title), 971.17 (6m) (a) 2., 971.17 (6m) (a) 3., 971.17 (7)

(title), 971.17 (Tm), 971.225 (title), 971.23 (1) (c), 971.23 (1) (h), 971.23 (5¢),
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971.23 (8) (title), 971.23 (10), 971.26, 971.32, 971.34, 971.36, 971.365, 972.10
(title), 972.11 (title), 972.13 (4), 973.18 (title), 973.18 (5), 973.19 (title) and
979.08 (title); to renumber and amend 801.50 (5t), 967.02 (1), 967.02 (2),
967.02 (6), 967.02 (7), 967.04 (title), (1), (2), (3), (4), (5) and (6), 967.04 (7) (a),
967.04 (7) (b), 967.04 (8), 967.04 (9), 967.04 (10), 967.05 (title), 967.055, 967.06
(3), 967.08 (1), 967.08 (2) (intro.), 967.08 (2) (a) to (d), 967.08 (3) (intro.), 967.08
(3) (a) to (), 967.09, 968.01 (title), 968.01 (2), 968.01 (3), 968.02 (title) and (1),
968.03 (2), 968.04 (title), 968.04 (1) (intro.), 968.04 (1) (b), 968.04 (1) (c), 968.04
(1) (d), 968.04 (2) (a), 968.04 (3) (a) (intro.), 968.04 (3) (a) 1. to 6., 968.04 (3) (a)
7.,968.04 (3) (b) 1., 968.04 (3) (b) 2., 968.04 (3) (b) 3. (intro.), 968.04 (3) (b) 3. b.
(form), 968.04 (4), 968.05, 968.07, 968.073, 968.075 (2) (a), 968.075 (2) (am),
968.075 (2m), 968.075 (5), 968.08, 968.085 (title), 968.085 (1), 968.085 (2)
(intro.), 968.085 (3) (a), 968.085 (3) (b), 968.085 (3) (d), 968.085 (4), 968.085 (5),
968.085 (7), 968.085 (8), 968.09 (title), 968.09 (1), 968.10, 968.11, 968.12 (title),
968.12 (1), 968.12 (3) (title), 968.12 (3) (b), 968.13 (title), 968.13 (1) (intro.),
968.13 (1) (a), 968.13 (2), 968.135, 968.14, 968.15, 968.16, 968.19, 968.20 (1),
968.20 (1m), 968.20 (2), 968.20 (3) and (4), 968.205, 968.25, 968.255 (1), 968.255
(2) (ag), (am), (ar), (b), (c), (d) and (e), 968.255 (3), 968.255 (4), 968.255 (6),
968.255 (7), 968.256, 968.26, 968.27 (intro.), 968.27 (1), 968.27 (3), 968.27 (4),
968.27 (6), 968.27 (7), 968.27 (9), 968.27 (11), 968.28, 968.29, 968.30, 968.31,
968.32, 968.34, 968.35, 968.36, 968.37, 968.38, 968.40 (title), 968.40 (1), 968.40
(3), 968.40 (4), 968.40 (6), (7) and (8), 968.41, 968.42, 968.43, 968.44, 968.45
(title), 968.45 (1), 968.45 (2), 968.46, 968.47, 968.48, 968.49, 968.50, 968.505,
968.51, 968.52, 968.53, 969.001 (intro.), 969.001 (1), 969.01 (1), 969.01 (2) (a),

969.01 (2) (d), 969.01 (2) (e), 969.01 (3), 969.01 (4), 969.02 (2m), 969.02 (3) (e),
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969.02 (6), 969.035, 969.04, 969.065, 969.07, 969.08 (title), 969.08 (5) (b) 1.,
969.08 (5) (b) 3., 969.08 (5) (b) 4., 969.08 (7), 969.08 (8), 969.08 (9m), 969.09 (2),
969.11, 970.01 (1), 970.02 (1) (a), 970.02 (2), 970.02 (7), 970.02 (8), 970.03 (1),
970.03 (7), (8) and (9), 970.03 (10), (12), (13) and (14), 970.032 (1), 970.032 (2)
(intro.), 970.035, 970.038, 971.01, 971.02, 971.04 (1) (intro.), 971.04 (1) (b), (c),
(d), (e), (), (g) and (h), 971.04 (2), 971.04 (3), 971.05, 971.08 (1) (a), 971.10 (1),
971.10 (2) (a), 971.10 (2) (b), 971.10 (3) (a), 971.10 (4), 971.12 (1) and (2), 971.12
(3),971.12 (4), 971.13, 971.14 (1r) (b), 971.14 (1r) (c), 971.14 (2) (a), 971.14 (2)
(b), 971.14 (2) (c), 971.14 (2) (d), 971.14 (2) (e), 971.14 (2) (g), 971.14 (3) (intro.),
971.14 (3) (c), 971.14 (3) (d), 971.14 (3) (dm) (intro.), 971.14 (3) (e), 971.14 (4) (a),
971.14 (5) (a) 1., 2. and 3., 971.14 (5) (a) 4., 971.14 (5) (am), 971.14 (5) (b), 971.14
(5) (0), 971.14 (5) (d), 971.14 (6) (b), 971.14 (6) (c), 971.14 (6) (d), 971.15,971.16
(2), 971.16 (3) (intro.), 971.16 (4), 971.16 (5), 971.16 (6), 971.165 (1), 971.165 (2),
971.165 (3) (a), 971.165 (3) (b), 971.17 (1), 971.17 (1g), 971.17 (1h), 971.17 (1j)
(b), 971.17 (1m) (a), 971.17 (1m) (b) 1m. a., 971.17 (1m) (b) 1m. b., 971.17 (1m)
(b) 2m., 971.17 (1m) (b) 3., 971.17 (1m) (b) 4., 971.17 (1m) (b) 5., 971.17 (2) (a),
971.17 (2) (b), 971.17 (2) (¢), 971.17 (2) (d), 971.17 (2) (e), 971.17 (2) (), 971.17
(2) (g), 971.17 (3) (a), 971.17 (3) (b), 971.17 (3) (c), 971.17 (3) (d), 971.17 (3) (e),
971.17 (4) (a), 971.17 (4) (b), 971.17 (4) (c), 971.17 (4) (d), 971.17 (4) (e), 971.17
(5), 971.17 (6), 971.17 (6m) (a) (intro.), 971.17 (6m) (d), 971.17 (7) (a), 971.17 (7)
(b), 971.17 (7) (¢), 971.17 (8), 971.18, 971.19, 971.20, 971.22, 971.223, 971.225
(1) (intro.), (a) and (c), 971.225 (2), 971.23 (1) (intro.), 971.23 (1) (a), 971.23 (1)
(b), 971.23 (1) (bm), 971.23 (1) (d), 971.23 (1) (e), 971.23 (1) (), 971.23 (1) (g),
971.23 (2m) (intro.), 971.23 (2m) (b), 971.23 (2m) (c), 971.23 (3), 971.23 (5),

971.23 (6) (title), 971.23 (6), 971.23 (6¢), 971.23 (6m), 971.23 (7), 971.23 (7Tm) (a),
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971.23 (8) (a), 971.23 (8) (d), 971.23 (9), 971.23 (11), 971.27, 971.29 (title), 971.29
(1), 971.29 (2), 971.31 (2), 971.31 (3), 971.31 (4), 971.31 (6), 971.31 (9), 971.31
(10), 971.31 (11), 971.31 (12), 971.31 (13), 971.315, 972.02 (1), 972.02 (2), 972.02
(3), 972.02 (4), 972.03, 972.07, 972.08, 972.085, 972.10 (1) (a) 1., 972.10 (1) (b),
972.10 (5), 972.10 (7), 972.11 (1), 972.11 (2), 972.11 (2m) (a) (intro.) and 1.,
972.11 (2m) (b), 972.11 (2m) (bm), 972.11 (2m) (c) (intro.), Im., 2m. and 3m.,
972.11 (3), 972.11 (3m), 972.11 (4), 972.115 (1), 972.115 (2), 972.115 (4) and (5),
972.12,972.13 (1), 972.13 (2), 972.13 (3), 972.13 (5), 972.14 (title), (2), (2m) and
(3), 972.15,973.18 (1), 973.18 (2), (3) and (4), 973.19 (1) (a), 973.19 (1) (b), 973.19
(2), (3), (4) and (5), 977.076 (2), 979.04, 979.05 (1), 979.05 (2), 979.05 (3), 979.05
(4), 979.05 (5), (6) and (7), 979.06 (3), (4) and (6), 979.08 (1), 979.08 (3) (a), 979.08
(3) (b), 979.08 (5), 979.08 (6) and 979.08 (7); to consolidate, renumber and
amend 967.05 (1) (intro.) and (a), 967.06 (1) and (2) (a), 968.12 (2) and (3) (a)
and (d), 968.12 (3) (c) and (f), 968.27 (16) (intro.), (a) and (b), 969.01 (2) (b) and
(c), 970.02 (1) (b) and (6), 970.02 (1) (c) and (5), 971.11 (2) and (3), 971.30 (2)
(intro.), (a), (b) and (c), 971.31 (5) (b) and (c), 972.11 (2m) (a) 2. (intro.), a. and
b., 972.14 (1) (intro.) and (b), 973.049 (1) (intro.) and (a) and 979.08 (3) (intro.)
and (4); o amend 6.10 (7m) (a) (intro.), 6.10 (7Tm) (a) 2., 13.35 (2), 16.84 (2),
17.16 (7) (b), 19.32 (1b), 20.435 (2) (bj), 20.435 (2) (gk), 20.550 (1) (f), 23.33 (4c)
(b) 3., 23.56 (1), 23.65 (2), 29.921 (6), 29.938 (2), 29.972 (1) (a), 29.972 (1) (¢),
30.681 (2) (c), 46.10 (2), 46.90 (6) (bt) 8., 48.31 (2), 48.396 (2) (dr), 48.78 (2) (d)
1.,48.981 (1) (b), 48.981 (7) (a) 14m., 49.138 (1m) (c), 49.19 (4) (d) 3., 51.05 (2),
51.20 (1) (am), 51.20 (16) (j), 51.30 (3) (b), 51.30 (4) (b) 8m., 51.30 (4) (b) 9., 51.30
(4) (b) 11., 51.30 (4) (b) 12m., 51.30 (4) (b) 16., 51.30 (7), 51.37 (1), 51.37 (3), 51.37

(4), 51.37 (9), 51.37 (10) (am), 51.375 (1) (a), 51.39, 51.42 (3) (as) 1m., 51.42 (3)
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(as) 1r., 51.42 (3) (aw) 1. d., 51.437 (4rm) (a), 51.61 (1) (intro.), 51.61 (1) (e), 51.61
(1) () 1., 51.87 (3), 55.043 (6) (bt) 8., 55.075 (intro.), 59.34 (2) (a), 66.0113 (3) (e),
66.0114 (1) (a), 66.0139 (4) and (5), 69.18 (2) (f) 3., 71.78 (4) (n), 77.61 (12) (b),
93.17 (2), 102.13 (5), 103.005 (20), 103.10 (1m) (b) 1., 110.001 (1m), 110.07 (2m),
110.07 (4), 111.07 (2) (b) 2., 128.16 (2), 133.15 (2), 134.43 (3), 139.20 (2), 139.39
(5) (b), 146.81 (4), 146.82 (2) (c), 154.30 (3) (a) 2., 165.76 (1) (bm), 165.76 (1) (br),
165.76 (1) (g), 165.76 (1m), 165.76 (2m) (g), 165.76 (4) (a) and (b), 165.76 (4) (0),
165.765 (1m), 165.765 (2) (a) 1., 165.77 (2) (b), 165.77 (2m) (c), 165.77 (3), 165.77
(4) (am) 1., 165.77 (4) (am) 2. (intro.), 165.77 (4) (am) 2. a., b. and d., 165.79 (1),
165.81 (1), 165.81 (3) (a) 1. and 2., (b) and (f), 165.84 (7) (am) 1m. c., 167.10 (8)
(b), 169.42 (2) (b), 173.10, 173.12 (1m), 175.55 (2), 175.60 (3) (d), 175.60 (3) (e),
175.60 (9g) (a) 2., 175.60 (11) (a) 2. b., 175.60 (11) (a) 2. c., 175.60 (11) (a) 2. g.,
175.60 (11) (a) 2. i., 175.60 (14) (am), 195.048 (2), 196.207 (3) (), 196.48 (1) (b),
230.81 (2), 251.16, 252.11 (5m), 252.11 (7), 252.15 (2m) (b) 3., (3m) (d) 14. and
(4) (c), 301.03 (3c), 301.03 (7m), 301.035 (2), 301.035 (4), 301.45 (1g) (), 301.45
(1g) (d), 301.45 (1g) (dd), 301.45 (1g) (dp), 301.45 (1g) (e), 301.45 (1m) (b), 301.45
(1m) (be), 301.45 (1m) (bm), 301.45 (1m) (bv), 301.45 (Im) (d) 1., 301.45 (1m) (e)
(intro.), 301.45 (1p) (b), 301.45 (3) (a) 3., 301.45 (3) (a) 3g., 301.45 (3) (b) 3.,
301.45 (5) (a) 3., 301.45 (5) (a) 3m., 301.45 (5) (b) 3., 301.45 (6) (a) 2. a., 301.45
(6) (ag) 2. a., 301.45 (6) (bm), 301.45 (7) (f) 4., 301.46 (3) (d), 301.47 (3) () 1.,
301.48 (2) (a) 4., 301.48 (2) (a) 5., 301.48 (2) (b) 3., 302.113 (9) (e), 302.114 (9) (d),
304.06 (3), 322.0767 (1) (a), 322.0767 (1) (b), 322.0767 (1) (c), 322.0767 (1) (d),
322.0767 (2) (a), 322.0767 (2) (b), 322.0767 (2) (0), 322.0767 (2) (d), 322.0767 (2)
(), 343.305 (9) (c), 345.20 (1) (a), 345.20 (2) (c), 345.28 (3) (a), 345.28 (5) (b) 1.,

345.31, 346.63 (2) (am), 346.63 (6) (b), 350.101 (2) (c), 551.602 (5) (b), 553.55 (3)
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(b), 601.62 (5) (b), 631.95 (1) (c), 704.16 (1) (b) 4., 704.16 (1) (b) 7., 704.16 (3) (b)
2.d., 704.16 (3) (b) 2. g, 756.06 (2) (a), 756.06 (2) (¢), 757.54 (2) (a) 1., 757.54 (2)
(a) 2., 757.69 (1) (b), 757.69 (1) (i), 758.171, 767.87 (4) (b), 781.04 (1), 785.03 (1)
(b), 800.035 (8), 801.02 (7) (a) 2. c., 801.02 (7) (a) 2. e., 801.52, 807.05, 808.04 (3),
808.04 (4), 808.075 (4) (b) 4., 808.075 (4) (g) 1., 808.075 (4) (g) 2., 808.075 (4) (g)
7., subchapter I1I (title) of chapter 809 [precedes 809.30], 809.30 (title), 809.30
(1) (a), 809.30 (1) (b) 4., 809.30 (1) (¢), 809.30 (1) (e), 809.30 (2) (), 809.30 (2) (d),
809.31 (6), 814.22 (1) (intro.), 814.69 (1) (a), 885.01 (2), 885.15 (2), 885.24 (2),
885.25 (2m), 885.365 (1), 885.64 (2), 891.39 (1) (b), 891.39 (2) (b), 893.93 (1) (d),
895.01 (1) (am) 7., 895.34, 895.446 (4), 895.45 (1) (a), 895.46 (9) (a) (intro.) and
2. and (b) (intro.) and 2., 895.54, 901.01, 901.04 (1), 901.04 (3) (cm), 901.05 (3),
904.04 (1) (b), 904.04 (2) (b) 1., 904.06 (1), 906.08 (1) (intro.), 906.08 (2), 907.06
(5), 908.08 (5) (am), 908.08 (5) (b), 908.08 (6), 911.01 (1), 911.01 (4) (b), 911.01
(4) (c), 938.183 (1) (ar), 938.183 (1m) (b), 938.195 (1) (a), 938.293 (2), 938.30 (2),
938.30 (3), 938.30 (5) (c) (intro.), 938.30 (5) (d) (intro.), 938.30 (5) (e) 1. (intro.),
938.31 (2), 938.31 (3) (a) 4., 938.31 (3) (d), 938.315 (2), 938.35 (1) (cm), 938.396
(1) (a), 938.396 (2g) (dr), 938.535, 938.78 (2) (d) 1., 939.60, 939.615 (2) (a),
939.615 (3) (d), 939.621 (1) (a), 939.621 (2), 939.74 (1), 939.74 (3), 939.74 (4),
940.09 (1m) (a), 940.09 (1m) (b), 940.225 (4) (intro.), 940.25 (1m) (b), 940.32 (2m)
(d), 940.48 (intro.), 941.28 (5), 941.29 (3), 943.245 (3m), 943.51 (3r), 946.42 (3)
(), 946.49 (1) (intro.), 946.49 (2), 946.52, 946.60 (1), 946.86 (2), 946.87 (2) (am),
948.015 (9), 948.31 (5), 948.50 (4) (c), 948.50 (5), 949.165 (1) (a), 949.165 (9),
950.04 (1v) (b), 950.04 (1v) (d), 950.04 (1v) (dL), 950.04 (1v) (do), 950.04 (1v) (e),
950.04 (1v) (em), 950.04 (1v) (er), 950.04 (1v) (g), 950.04 (1v) (L), 950.04 (1v) (m),

950.04 (1v) (p), 950.04 (1v) (pd), 950.04 (1v) (qm), 950.04 (1v) (s), 950.04 (1v)
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(um), 950.04 (1v) (x), 950.04 (2w) (), 950.055 (2) (b), 950.08 (2g) (c), 950.08 (2g)
(), 950.08 (2g) (h), 950.08 (2r) (intro.), 950.08 (2w), 951.01 (4), 961.48 (2m) (a),
961.48 (2m) (b) (intro.), 967.01, 968.375 (4), 969.10, 971.06 (1) (a), (b) and (c),
971.08 (title), 971.08 (1) (d), 971.095 (2) and (3), 971.10 (3) (b) (intro.), 1. and 2.,
971.10 (3) (c), 971.105, 971.11 (1), 971.11 (5), 971.11 (6), 971.11 (7), 971.38 (1),
971.39 (1) (intro.), 972.01, 972.03 (title), 972.04 (1), 972.06, 973.013 (4), 973.015
(2m) (c) (intro.), 973.017 (6m) (a) 2., 973.03 (3) (b), 973.03 (3) (e) 2., 973.03 (4)
(d), 973.03 (5) (a) 1., 973.03 (5) (a) 2., 973.042 (4), 973.043 (2), 973.045 (2),
973.046 (2), 973.048 (5), 973.05 (3) (b), 973.05 (4) (b), 973.05 (4) (c), 973.05 (5)
(a) 1., 973.05 (5) (a) 2., 973.05 (5) (c), 973.05 (5) (d), 973.05 (5) (e), 973.055 (2)
(a), 973.06 (1) (av) 2. a. and b., 973.06 (1) (h), 973.076 (1) (b) 1., 973.076 (2m) (b),
973.08 (5), 973.09 (2) (a) 1. b., 973.09 (3) (b), 973.09 (3) (bg) 2. and 4., 973.09 (3)
(bm) 4., 973.09 (7m) (a), 973.10 (2m), 973.135 (3), 973.20 (Ir), 973.20 (9m),
973.20 (11) (a), 973.20 (12) (c), 974.02, 974.05 (1) (intro.), 974.05 (1) (a), (b), (c)
and (d) (intro.), 1. and 2., 974.05 (2), 974.06 (title), (1), (2) and (3) (intro.), (a),
(b) and (d), 974.06 (4), 974.06 (5), (6), (7) and (8), 974.07 (4) (b), 974.07 (7) (b)
1.,974.07 (9) (a), 974.07 (10) (a) 4., 977.02 (2m), 977.02 (3) (intro.), 977.02 (4r),
977.03 (2m), 977.05 (4) (gm), 977.05 (4) (h), 977.05 (4) j), 977.05 () (b) 2., 977.05
(6) (e) (intro.) and 2., 977.06 (2) (a), 977.06 (2) (am), 977.06 (3) (b), 977.07 (1) (a),
977.07 (1) (c), 977.07 (2m), 977.08 (2) (intro.), 978.045 (Ir) (intro.), 978.045 (1r)
(i), 978.05 (3), 978.05 (4), 978.05 (6) (a), 978.08 (1) (a) and (b) and (2), 979.02,
979.025 (1), 979.025 (2), 979.09, 979.10 (2), 979.11, 979.22, 980.015 (2) (c),
980.015 (2) (d), 980.031 (4), 980.036 (2) (c), 980.036 (6) and 995.50 (7); to repeal
and recreate chapter 969 (title), chapter 970 (title), chapter 971 (title), 971.08

(1) (b), 971.09, 972.04 (title) and chapter 975 (title); and fo create 48.315 (4),



2015 - 2016 Legislature -9- pJHg}(l;{h]/?ffﬁJof%%

SENATE BILL 82

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

175.27 (title), 809.30 (2) (m), 904.045 (title), 938.18 (10), 938.21 (2) (), 950.04
(1v) (gn) and (go), 967.025 (title), 967.025 (2), 967.025 (3), 967.025 (5), 967.025
(7), 967.025 (8), 967.025 (10), 967.025 (11), 967.025 (14), 967.025 (15), 967.025
(16), 967.025 (17), 967.12 (3), 967.13 (1) (a) and (b), 967.13 (1) (i), 967.14 (1)
(dm), 967.14 (2), 967.14 (4), 967.21 (2) (title), 967.21 (3) (title), 967.21 (4) (title),
967.21 (5) (title), 967.21 (6) (title), 967.22 (title), subchapter I (title) of chapter
968 [precedes 968.015], 968.025 (title), 968.025 (3), 968.025 (4) (title), 968.025
4) (e), 968.035 (title), subchapter II (title) of chapter 968 [precedes 968.105],
subchapter III (title) of chapter 968 [precedes 968.155], subchapter IV (title) of
chapter 968 [precedes 968.305], subchapter V (title) of chapter 968 [precedes
968.455], subchapter VI (title) of chapter 968 [precedes 968.465], 968.465 (5)
and (6), 968.475 (2) (a), 968.475 (2) (e), 968.475 (3), 968.485 (title) and (1),
968.585 (4m), 968.585 (7) (cm), subchapter VII (title) of chapter 968 [precedes
968.605], subchapter VIII (title) of chapter 968 [precedes 968.705], 968.705 (2),
(3) and (6), 968.71, subchapter I (title) of chapter 969 [precedes 969.15], 969.15,
969.19, 969.20 (2), 969.20 (6), 969.20 (7) (title), 969.21 (title), 969.24 (2m),
969.26 (title), 969.26 (3), subchapter II (title) of chapter 969 [precedes 969.30],
969.30 (3) to (7), 969.31 (3), 969.31 (4), 969.32, 969.33 (title), 969.33 (1) (L),
969.33 (2), 969.33 (3), 969.33 (4), 969.33 (5) to (7), 969.37, 969.38, 969.41,
969.42, subchapter III (title) of chapter 969 [precedes 969.50], 969.50 (2) and
(3), subchapter I (title) of chapter 970 [precedes 970.06], 970.06 (2), 970.06 (3),
970.06 (4), 970.08 (2), 970.09 (2), 970.10 (title), (1) and (3), 970.13 (3), 970.14
(13), 970.15, subchapter II (title) of chapter 970 [precedes s. 970.21], subchapter
I (title) of chapter 971 [precedes 971.013], 971.015 (title), 971.015 (1) (title),

971.015 (1) (b), 971.015 (2), 971.015 (4), 971.027 (intro.), 971.027 (1m) and (4),
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971.035, 971.038, 971.042 (7) (intro.), subchapter II (title) of chapter 971
[precedes 971.06], 971.06 (1) (title), 971.06 (4), 971.065, 971.08 (1) (ag), 971.08
(1) (am), 971.085 (title) and (1) (intro.), 971.085 (1) (b), 971.085 (2), 971.093,
subchapter III (title) of chapter 971 [precedes 971.098], 971.098, 971.10 (1)
(title), 971.10 (1) (b), 971.10 (2r), 971.10 (3) (title), subchapter IV (title) of
chapter 971 [precedes 971.42], 971.42, 971.43 (title) and (1), 971.43 (2) (b),
971.43 (2) (br), 971.43 (2) (e), 971.43 (2) (f), 971.43 (2) (h), 971.43 (3), 971.43 (4),
971.43 (6), 971.43 (7), 971.43 (8), 971.44 (title) and (1), 971.44 (2) (a), 971.44 (3),
971.46 (intro.) and (1), 971.48 (title), 971.48 (2), 971.49, 971.51 (title) and (1),
971.51 (3), 971.52 (3), 971.56, 971.57, 971.58 (title), subchapter V (title) of
chapter 971 [precedes 971.65], 971.65 (title), 971.65 (2) (title) and (a), 971.66,
971.68 (title), (1) and (3), subchapter VI (title) of chapter 971 [precedes 971.75],
971.75 (title), 971.75 (2), 971.75 (4), 971.75 (6), 971.75 (7), 971.75 (9), 971.76,
971.77 (title), 972.005 (title), 972.005 (2), 972.025 (title) and (1), 972.04 (3),
972.075, 972.16 (1) and (2), 972.18 (title), 972.19, 972.20 (title), 972.22 (title),
972.23 (title), 972.23 (2) and (3), 972.24, 972.25, 972.26, 972.28 (title), 974.08
(title), 974.08 (1), 974.08 (2) and (3), 974.09 (title), subchapter I (title) of chapter
975 [precedes 975.20], 975.20, subchapter II (title) of chapter 975 [precedes
975.301, 975.31 (title), 975.31 (4), 975.32 (title), 975.32 (2), 975.32 (4), 975.32
(7), 975.32 (10), 975.33 (title), 975.33 (1) (f) and (3), 975.34, 975.36 (title), 975.36
(2), 975.36 (4), 975.37, 975.38 (title), 975.39, subchapter III (title) of chapter 975
[precedes 975.50], 975.51 (4) (b), 975.51 (5) (b), 975.52 (1), 975.52 (4) (title),
975.53 (title), 975.54 (title), 975.56 (title), 975.57 (2) (e), 975.57 (3), 975.57 (4)

(title), 975.57 (4) (b) and (c), 975.57 (5) (title), 975.59 (5) (title), 975.59 (5) (b) and
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(c), 975.61 (1) (d), 975.62 (title), 975.62 (1) (d), 975.62 (2), (3) and (4) and 975.63

(3) of the statutes; relating to: criminal procedure and providing penalties.

Analysis by the Legislative Reference Bureau

This bill reorganizes each chapter of the criminal procedure code, with the
exception of chapter 973, Sentencing. This analysis is organized in the ascending
order of the chapters, as reorganized in the bill. This bill creates subchapters in long
chapters, separates long statutes into shorter statutes, reorganizes individual
statutes, and provides titles for some provisions. This bill also creates new authority
for courts and codifies some current practices.

Under this bill, chapter 967 contains definitions of terms used throughout the
criminal procedure code and general provisions that, under current law, appear
throughout the criminal procedure code. The bill also adds definitions for certain
terms including “complaint,” “district attorney,” “felony,” “misdemeanor,” “motion,”
and “sentencing.”

This bill moves to chapter 968 all current law provisions relating to
investigative procedures such as inquests, John Doe proceedings, grand juries,
wiretapping, and search and seizure provisions.

This bill creates a process that requires a court, upon the request of a district
attorney and a showing that the information requested is relevant to a criminal
investigation, to order a financial institution to disclose to the district attorney
whether a specified person has or had an account at the financial institution.

Chapter 969, as reorganized under this bill, contains provisions addressing
arrest and release, identifies ways to secure the appearance of a defendant, and
includes provisions that allow expediting the processing of misdemeanors. Under
current law, a citation issued by a law enforcement officer directs a person to appear
in court and answer criminal charges. The citation may not be used as a criminal
complaint. This bill allows a citation for a misdemeanor that is issued by a law
enforcement officer to be used as a criminal complaint if the district attorney
endorses it. The bill specifies that a citation must contain the crime the person
allegedly committed, the time and place of the alleged commission, and the
maximum penalty for the charged crime. The bill requires a law enforcement officer
citing a person for a misdemeanor to release the person without a cash bond unless
certain circumstances apply, including if the person does not provide proper
identification or appears to pose a danger to a person or property.

Under current law, a law enforcement officer generally may release a person
who is arrested without a warrant without requiring the person to appear before a
judge if the law enforcement officer is satisfied that there are insufficient grounds
to issue a criminal complaint against the person. Under this bill, a law enforcement
officer may release such a person without determining that there are insufficient
grounds to issue a criminal complaint.

If the court allows the release of a defendant before conviction or the release of
a convicted person prior to sentencing, this bill specifies that the court may either
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release the person to return on a specific date without conditions or release the
person on a personal recognizance bond, an unsecured appearance bond, or a secured
appearance bond. This bill also allows a third party who has deposited cash for the
release of a person on a secured appearance bond to apply to the court for an order
to return the deposit before the entry of a judgment of conviction or forfeiture. The
court then may determine whether to remit the deposit and whether to modify the
conditions of release.

This bill generally requires a court to release a person who is arrested without
a warrant within 48 hours of the arrest unless the court has determined there is
probable cause to arrest the person.

Under this bill, chapter 970 contains provisions relating to the commencement
of prosecutions.

This bill replaces several statutes governing deferred prosecution agreements
in specific cases with one general statute defining and authorizing deferred and
suspended prosecution agreements. The bill provides that the same standards that
govern a district attorney’s charging authority also govern the district attorney’s
authority to enter into a deferred prosecution agreement and that the same
standards that apply to a court’s authority to schedule cases and grant continuances
apply to a court’s authority to suspend prosecution under a suspended prosecution
agreement. Under this bill, both a deferred prosecution agreement and a suspended
prosecution agreement are enforceable in the same manner as a plea agreement. The
bill further notes that consenting to a deferred prosecution or suspended prosecution
agreement is not an admission of guilt nor is the consent admissible in a trial relating
to the charge to which the agreement pertains. This bill makes generally applicable
a provision in current law that grants immunity from civil liability in excess of
$25,000 for acts or omissions by an organization or individual for whom an
agreement assigns an individual to work.

Under this bill, chapter 971 addresses pretrial procedures and contains
subchapters for commencement of proceedings, pleas, and provisions to expedite
proceedings, discovery, motions, and juveniles in adult court. This bill creates one
general statute for plea agreements. The bill provides that the district attorney and
the defendant, without the court’s participation, may reach a plea agreement. The
agreement may require the district attorney, if the defendant enters a plea of guilty
or no contest, to take certain actions, including moving to dismiss or amend any
charge; recommending the defendant’s request for a particular disposition; or
agreeing that a specific disposition is appropriate. The bill also creates a single
statute to clarify, and explain the consequences of, the different pleas available to the
defendant.

Under current law, before a court may dismiss a criminal case, the court must
inquire if the district attorney has offered all of the victims an opportunity to confer
with the district attorney concerning the prosecution and outcome of the case. This
bill codifies case law by adding that, if the district attorney moves to dismiss a
complaint, the trial court must grant the motion unless the court finds that dismissal
is contrary to the public interest or, if the motion is made during the trial, unless the
defendant has not consented.
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Under the bill, unless the district attorney establishes substantial prejudice,
the court must grant a motion, made before sentencing, to withdraw a plea of guilty
or no contest if a fair and just reason for doing so is established. Under this bill, the
court must grant such a motion, made after sentencing, if the defendant did not
knowingly, voluntarily, and understandingly enter the plea or if withdrawal is
required to prevent a manifest injustice. Finally, the bill specifies that a withdrawal
of a plea of guilty or no contest vacates the judgment, reinstates any original charge,
and restores the parties to the position they were in before the plea was accepted.

This bill specifies that discovery is intended to do all of the following: promote
fair and expeditious disposition of criminal charges, provide the defendant with
sufficient information to make an informed plea, permit thorough preparation for
and minimize surprise at trial, reduce interruptions and complications during trial
and avoid unnecessary trials by resolving any issues before trial, minimize
inequities among similarly situated defendants, effect economies, and minimize the
burden upon victims and witnesses.

Current law requires a district attorney, upon demand and within a reasonable
time before trial, to disclose to the defendant any relevant expert reports or
statements or, if an expert does not prepare a report or statement, a written
summary of the expert’s findings or the subject of his or her testimony, and the results
of any examination, scientific test, experiment, or comparison that the district
attorney intends to offer in evidence. This bill requires any party who intends to call
an expert witness to, not less than 30 days before trial, notify the other party of the
expert’s name, address, and qualifications and furnish any relevant expert reports
or statements or, if none, a written summary of the expert’s findings or the subject
matter of his or her testimony, and the results of any mental examination, scientific
test, experiment, or comparison that the first party intends to offer in evidence.

Under this bill, before trial and upon motion by either party, the court may issue
a subpoena to require the production of documents and other tangible objects if the
evidence may be material to the determination of issues. The motion and the
subpoena must specify who must produce the material, whether certified copies of
documents may be submitted in lieu of appearance, and other conditions.

Under this bill, the disclosure of discoverable material may be accomplished in
any manner mutually agreeable to the parties. If the parties do not agree, the party
that has the duty to disclose must either provide a copy of the material to be disclosed
or notify the other party that the material may be inspected, copied, or photographed
during specified reasonable times and provide suitable machinery for making copies.

This bill codifies the authority of courts to issue and amend scheduling orders.

Under this bill, the court may, upon motion by the district attorney, order a
defendant to participate in a reasonable procedure to obtain nontestimonial
evidence. Such procedures include appearing, moving, or speaking for identification
in a lineup; trying on clothing or other articles; providing handwriting or voice
exemplars; being photographed; having fingerprints or other body impressions
taken; providing samples of blood, urine, saliva, semen, skin, breath, hair, or nails
or materials under the nails; submitting to body measurements or other reasonable
body surface examinations; and submitting to physical or medical inspection.
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Under this bill, the court may, upon motion of a defendant, require an
individual to participate in a reasonable procedure to obtain nontestimonial
evidence if an affidavit or testimony shows probable cause to believe that the
individual committed the crime with which the defendant is charged and that the
evidence sought is necessary to an adequate defense and cannot practicably be
obtained from other sources.

Under this bill, the district attorney may provide discovery before the initial
appearance. Also, this bill requires the district attorney to disclose, at the initial
appearance after the defendant has obtained or waived legal representation, any
pertinent law enforcement investigative reports the district attorney has and a copy
of the defendant’s criminal record.

Under current law, the procedure for asserting that a statute is
unconstitutional is located in the civil procedure statutes. This bill moves to the
criminal procedure code the provision that, if a defendant moves to dismiss a
criminal prosecution by asserting that the statute under which he or she is charged
is unconstitutional, the defendant must serve the motion on the attorney general and
the district attorney.

This bill specifies that, if a defendant moves for severance because a
codefendant’s out-of-court statement refers to, but is not admissible against, the
defendant and the court determines that the state intends to offer the statement in
evidence, the court must require the district attorney to elect one of the following:
1) a joint trial at which the statement is not received in evidence; 2) a joint trial at
which the statement is received in evidence only after all references to the defendant
have been deleted, if admission of such a statement will not cause prejudice; 3) a
separate trial for the defendant; or 4) if the court approves, a single trial with a
separate jury for the defendant and the codefendant.

Under this bill, chapter 972 contains statutes relating to criminal trials. Under
this bill, if the court at a criminal trial authorizes the jurors to ask questions of
witnesses, the court must instruct the jury to ask only questions that clarify
information already presented and must instruct the jury of the procedure to be used.
The procedure provides that the question must be submitted in writing to the judge
who will show the question to the parties. The parties may object to the question
without the jury knowing. If the judge, upon reviewing the question and any
objections, determines that the question is legally proper, the judge may ask it of the
witness.

This bill clarifies procedures for jury selection and handling alternate jurors.
Under current law, if the number of jurors, including any additional jurors selected,
exceeds the required number when the case is submitted to the jury, the court must
discharge by lot jurors that will not participate in deliberations. Under this bill, the
court may, for good cause, discharge additional jurors other than by lot. Moreover,
this bill allows the court to determine which jurors will not participate in
deliberations but retain those jurors as alternates after the jury retires to deliberate.
If a juror who is participating in deliberations becomes unavailable due to severe
illness or extraordinary circumstances, the judge may replace the unavailable juror
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with a retained alternate juror. If an alternate replaces a juror after deliberations
have begun, the court must instruct the jury to begin its deliberations anew.

This bill defines “stipulation” as an agreement between the parties that a
specified fact is taken as established without need for proof. Further, a stipulation
must be set forth on the record when the court accepts it, and, in a jury trial, the court
must instruct the jury to take stipulated facts as conclusively proved.

This bill specifies that a verdict must be unanimous and returned in open court.
Under current case law, a defendant in a criminal case has the right to poll the jury,
and refusal to permit the defendant to do so is an error for which the verdict will be
set aside. This bill requires a court to ask each juror individually whether the verdict
as returned was and is the juror’s verdict. This bill requires the court to accept the
verdict if it is in proper form and confirmed by the poll.

Under this bill, chapter 975 addresses mental health issues affecting a criminal
prosecution such as competency to stand trial and mental responsibility, commonly
known as the “insanity defense.” Under current law, when there is reason to doubt
a defendant’s competency to proceed in a criminal action, the court must appoint an
examiner to submit a report on the condition of the defendant that contains specified
findings. This bill adds that, if the examiner reports that the defendant is not
competent to proceed and that the defendant is not likely to become competent
within the maximum period of commitment under the competency statutes, the
examiner must provide his or her opinion on whether the defendant meets the
criteria for civil commitment.

The bill reorganizes the competency hearing statutes and makes certain
changes to burdens of persuasion. Under current law, at the outset of the competency
hearing, if the defendant claims to be incompetent or is silent, the defendant must
be found incompetent unless the state proves by the greater weight of the credible
evidence that the defendant is competent. Under current law, if the defendant claims
to be competent, the defendant must be found competent unless the state proves by
clear and convincing evidence that the defendant is incompetent. Under the bill, the
state has the burden of going forward with evidence at a competency hearing, and
the court may find the defendant competent to proceed only if the court finds by the
greater weight of the evidence that the defendant is competent to proceed. The bill
specifies the following: 1) if the defendant is not competent and the court finds by
the greater weight of the evidence that the defendant is not likely to become
competent within the maximum period of commitment, the court must order the
defendant be released or delivered to a facility; 2) if the defendant is not competent
and the court finds by the greater weight of the evidence that the defendant is likely
to become competent within the maximum period of commitment without inpatient
treatment, the court must order that the defendant be released and may require the
defendant to participate in outpatient treatment, or undergo periodic
reexaminations to determine whether the defendant has become competent to
proceed, for a period that does not exceed the maximum period of commitment; or 3)
if the defendant is not competent and the court finds by clear and convincing evidence
that the defendant is likely to become competent within the maximum period of
commitment if provided appropriate inpatient treatment, the court must commit the
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defendant to the custody of the Department of Health Services (DHS) for treatment.
Finally, if the defendant is committed to DHS and the state proves by clear and
convincing evidence that the defendant is not competent to refuse medication or
treatment, the court must find that the defendant is not competent to refuse
medication or treatment and must order whoever administers medication or
treatment to the defendant to observe appropriate medical standards.

Under current law, if the defendant is committed to the custody of DHS for
treatment following a competency proceeding, the days spent in commitment are
given credit toward the service of his or her sentence for the same course of conduct.
This bill requires the court to include in the commitment order a specific finding of
the number of days spent in precommitment custody.

Current law requires DHS to periodically reexamine the defendant and to
submit to the court a written report on the defendant’s mental condition at three
months, six months, and nine months after commitment. This bill requires an
additional report if DHS determines that the defendant has become competent or
that the defendant is not likely to become competent within the remaining
commitment period and requires the court to schedule a review of this additional
report within 14 days.

This bill creates a process for the court to follow whenever the court determines
there is reason to doubt a defendant’s competency to proceed when seeking an appeal
or a motion for postconviction relief. Pending the determination or after a finding
of incompetency, the circuit court may allow proceedings on any issue raised by the
defendant’s attorney that rests on the records, does not require the defendant to
assist counsel or make a decision, and involves no risk to the defendant and the court
of appeals may grant the defendant a continuance or lengthen the time for filing
necessary notices or motions for postconviction relief. If the court finds that the
defendant lacks competency, the court may appoint a guardian to make decisions or
may order treatment to restore the defendant to competency to pursue
postconviction relief. Finally, the bill provides that a defendant who lacks
competency to pursue postconviction relief may, after regaining competency, raise
any issue at a later proceeding that he or she did not raise earlier because of
incompetency.

Under current law, if a defendant is found not guilty by reason of mental disease
or defect, the court must enter a judgment of not guilty by reason of mental disease
or defect and proceed to commitment. The judgment is interlocutory to the
commitment order and reviewable upon appeal. Under this bill, the court must
proceed to a dispositional hearing and the commitment order is the final order and
is appealable as a matter of right. Upon appeal, this bill provides that all properly
preserved issues, including those relating to the guilt phase of the trial, may be
raised.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1. 6.10 (7m) (a) (intro.) of the statutes is amended to read:

6.10 (7m) (a) (intro.) The residence of a person who is detained, or committed
and institutionalized, under s. 51.20,971.14,0r 97117 or ch. 975 or 980 shall be
determined by applying the standards under sub. (1) to whichever of the following
dates is applicable to the circumstances of the person:

SECTION 2. 6.10 (7m) (a) 2. of the statutes is amended to read:

6.10 (7m) (a) 2. For a person committed under s.-971.14-0r 971.17 ch. 975, the
date of the offense or alleged offense that resulted in the person’s commitment.

SECTION 3. 13.35 (2) of the statutes is amended to read:

13.35 (2) The immunity provided under sub. (1) is subject to the restrictions
under s. 972.085 967.18.

SECTION 4. 16.84 (2) of the statutes is amended to read:

16.84 (2) Appoint such number of police officers as is necessary to safeguard
all public property placed by law in the department’s charge, and provide, by
agreement with any other state agency, police and security services at buildings and
facilities owned, controlled, or occupied by the other state agency. The governor or
the department may, to the extent it is necessary, authorize police officers employed
by the department to safeguard state officers, state employees, or other persons. A
police officer who is employed by the department and who is performing duties that
are within the scope of his or her employment as a police officer has the powers of a
peace officer under s. 59.28, except that the officer has the arrest powers of a law
enforcement officer under s. 968.07 969.16 regardless of whether the violation is
punishable by forfeiture or criminal penalty. The officer may exercise the powers of
a peace officer and the arrest powers of a law enforcement officer while located

anywhere within this state. Nothing in this subsection limits or impairs the duty of
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SENATE BILL 82 SECTION 4
the chief and each police officer of the police force of the municipality in which the
property is located to arrest and take before the proper court or magistrate persons
found in a state of intoxication or engaged in any disturbance of the peace or violating
any state law in the municipality in which the property is located, as required by s.
62.09 (13).

SECTION 5. 17.16 (7) (b) of the statutes is amended to read:

17.16 (7) (b) The immunity provided under par. (a) is subject to the restrictions
under s. 972.085 967.18.

SECTION 6. 19.32 (1b) of the statutes is amended to read:

19.32 (1b) “Committed person” means a person who is committed under ch.

975, 2013 stats., or ch. 51, 971; 975, or 980 and who is placed in an inpatient

treatment facility, during the period that the person’s placement in the inpatient
treatment facility continues.

SECTION 7. 20.435 (2) (bj) of the statutes is amended to read:

20.435 (2) (bj) Competency examinations and treatment, and conditional
release, supervised release, and community supervision services. Biennially, the
amounts in the schedule for outpatient competency examinations and treatment
services; and for payment by the department of costs for treatment and services for
persons released under s. 980.06 (2) (c), 1997 stats., s. 980.08 (5), 2003 stats., or s.
97117 (3)(d)or(4)(e) 975.57, 975.59, or 980.08 (4) (g) or for persons who are inmates

of the department of corrections who are released on community supervision, for
which the department has contracted with county departments under s. 51.42 (3)
(aw) 1. d., with other public agencies, or with private agencies to provide the
treatment and services.

SECTION 8. 20.435 (2) (gk) of the statutes is amended to read:
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20.435 (2) (gk) Institutional operations and charges. The amounts in the
schedule for care, other than under s. 51.06 (1r), provided by the centers for the
developmentally disabled, to reimburse the cost of providing the services and to
remit any credit balances to county departments that occur on and after
July 1, 1978, in accordance with s. 51.437 (4rm) (c); for care, other than under s.
46.043, provided by the mental health institutes, to reimburse the cost of providing
the services and to remit any credit balances to county departments that occur on and
after January 1, 1979, in accordance with s. 51.42 (3) (as) 2.; for maintenance of
state-owned housing at centers for the developmentally disabled and mental health
institutes; for repair or replacement of property damaged at the mental health
institutes or at centers for the developmentally disabled; and for reimbursing the
total cost of using, producing, and providing services, products, and care. All moneys
received as payments from medical assistance on and after August 1, 1978; as
payments from all other sources including other payments under s. 46.10 and
payments under s. 51.437 (4rm) (c) received on and after July 1, 1978; as medical
assistance payments, other payments under s. 46.10, and payments under s. 51.42
(3) (as) 2. received on and after January 1, 1979; as payments for the rental of
state-owned housing and other institutional facilities at centers for the
developmentally disabled and mental health institutes; for the sale of electricity,
steam, or chilled water; as payments in restitution of property damaged at the
mental health institutes or at centers for the developmentally disabled; for the sale
of surplus property, including vehicles, at the mental health institutes or at centers
for the developmentally disabled; and for other services, products, and care shall be
credited to this appropriation, except that any payment under s. 46.10 received for

the care or treatment of patients admitted under s. 51.10, 51.15, or 51.20 for which
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the state is liable under s. 51.05 (3), of forensic patients committed under ch. 971 975,

2013 stats., or ch. 975, admitted under ch. 975, 2013 stats., or transferred under s.

51.35 (3), or of patients transferred from a state prison under s. 51.37 (5), to the
Mendota Mental Health Institute or the Winnebago Mental Health Institute shall
be treated as general purpose revenue — earned, as defined under s. 20.001 (4); and
except that moneys received under s. 51.06 (6) may be expended only as provided in
s. 13.101 (17).

SECTION 9. 20.550 (1) (f) of the statutes is amended to read:

20.550 (1) () Transcripts, discovery, and interpreters. The amounts in the
schedule for the costs of interpreters and discovery materials and for the
compensation of court reporters or clerks of circuit court for preliminary
examination, trial, and appeal transcripts, and the payment of related costs under
s. 967.06-(3) 977.072.

SECTION 10. 23.33 (4c¢) (b) 3. of the statutes is amended to read:

23.33 (4c) (b) 3. ‘Related charges.” A person may be charged with and a
prosecutor may proceed upon a complaint based upon a violation of any combination
of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
person is charged with violating any combination of subd. 1., 2., or 2m. in the
complaint, the crimes shall be joined under s. 971.12 970.13. If the person is found
guilty of any combination of subd. 1., 2., or 2m. for acts arising out of the same
incident or occurrence, there shall be a single conviction for purposes of sentencing
and for purposes of counting convictions under sub. (13) (b) 2. and 3. Subdivisions
1., 2., and 2m. each require proof of a fact for conviction which the others do not
require.

SECTION 11. 23.56 (1) of the statutes is amended to read:
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23.56 (1) A person may be arrested for a violation of those statutes enumerated
in s. 23.50 (1), any administrative rules promulgated thereunder, any rule of the
Kickapoo reserve management board under s. 41.41 (7) (k), or any local ordinances
enacted by any local authority in accordance with s. 23.33 (11) (am) or 30.77, after
a warrant that substantially complies with s. 968.04 969.20 has been issued. Except
as provided in sub. (2), the person arrested shall be brought without unreasonable
delay before a court having jurisdiction to try the action.

SECTION 12. 23.65 (2) of the statutes is amended to read:

23.65 (2) The complaint shall be prepared in the form specified in s. 23.55.
After a complaint is prepared, it shall be filed with the judge and a summons shall
be issued or the complaint shall be dismissed pursuant to s. 968.03 969.20. Such
filing commences the action.

SECTION 13. 29.921 (6) of the statutes is amended to read:

29.921 (6) SEARCH WARRANTS; SUBPOENAS. In executing search warrants and
subpoenas under this chapter where the penalty for the violation is a forfeiture, the

department shall use procedures which comply with ss. 968.12 968.465, 968.485,

968.495, 968.506, 968.605, 968.615, and 968.135-t0-968.19 968.705.

SECTION 14. 29.938 (2) of the statutes is amended to read:

29.938 (2) Property turned over to the department under s. 968.20(3) 175.27

SECTION 15. 29.972 (1) (a) of the statutes is amended to read:
29.972 (1) (a) Fails to respond to a summons under s. 23.66 (3) or 23.67 (4), or
a warrant or summons under s. 968.04 969.20.

SECTION 16. 29.972 (1) (¢) of the statutes is amended to read:
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29.972 (1) (c) Fails to appear before the court and is subject to a bench warrant
under s. 968.09 969.50.

SECTION 17. 30.681 (2) (c) of the statutes is amended to read:

30.681 (2) (c) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a)
or (b) 1., Im., or 2. for acts arising out of the same incident or occurrence. If the person
is charged with violating any combination of par. (a) or (b) 1., 1Im., or 2. in the
complaint, the crimes shall be joined under s. 971.12 970.13. If the person is found
guilty of any combination of par. (a) or (b) 1., Im., or 2. for acts arising out of the same
incident or occurrence, there shall be a single conviction for purposes of sentencing
and for purposes of counting convictions under s. 30.80 (6) (a) 2. and 3. Paragraphs
(a) and (b) 1., 1m., and 2. each require proof of a fact for conviction which the others
do not require.

SECTION 18. 46.10 (2) of the statutes is amended to read:

46.10 (2) Except as provided in subs. (2m) and (14) (b) and (c), any person,
including but not limited to a person admitted, committed, protected, or placed under
s. 975.01, 1977 stats., s. 975.02, 1977 stats., s. 975.17, 1977 stats., s. 55.05 (5), 2003

stats., and s. 55.06, 2003 stats., and-ss- or s. 975.06, 2013 stats., or s. 51.10, 51.13,

51.15, 51.20, 51.35 (3), 51.37 (5), 51.45 (10), (11), (12) and (13), 55.05, 55.055, 55.12,
55.13, 55.135, 971.14(2)-and (5);- 971.17 (1), 975.06-and or 980.06, or ch. 975,
receiving care, maintenance, services and supplies provided by any institution in
this state including University of Wisconsin Hospitals and Clinics, in which the state
is chargeable with all or part of the person’s care, maintenance, services and
supplies, any person receiving care and services from a county department

established under s. 51.42 or 51.437 or from a facility established under s. 49.73, and
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any person receiving treatment and services from a public or private agency under

s. 980.06 (2) (c), 1997 stats., s. 980.08 (5), 2003 stats., or s. 97117 (3)(d)-or(4)(e)

975.57 (4), 975.59, or 980.08 (4) (g) and the person’s property and estate, including

the homestead, and the spouse of the person, and the spouse’s property and estate,
including the homestead, and, in the case of a minor child, the parents of the person,
and their property and estates, including their homestead, and, in the case of a
foreign child described in s. 48.839 (1) who became dependent on public funds for his
or her primary support before an order granting his or her adoption, the resident of
this state appointed guardian of the child by a foreign court who brought the child
into this state for the purpose of adoption, and his or her property and estate,
including his or her homestead, shall be liable for the cost of the care, maintenance,
services and supplies in accordance with the fee schedule established by the
department under s. 46.03 (18). If a spouse, widow or minor, or an incapacitated
person may be lawfully dependent upon the property for their support, the court
shall release all or such part of the property and estate from the charges that may
be necessary to provide for those persons. The department shall make every
reasonable effort to notify the liable persons as soon as possible after the beginning
of the maintenance, but the notice or the receipt thereof is not a condition of liability.

SECTION 19. 46.90 (6) (bt) 8. of the statutes is amended to read:

46.90 (6) (bt) 8. To the attorney or guardian ad litem for the elder adult at risk

who is the alleged victim named in the record, to assist in preparing for any

proceeding under ch. 975, 2013 stats., or ch. 48, 51, 54, 55, 813, 971, or 975 pertaining
to the alleged victim.

SECTION 20. 48.31 (2) of the statutes is amended to read:
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48.31 (2) The hearing shall be to the court unless the child, the child’s parent,
guardian, or legal custodian, the unborn child’s guardian ad litem, or the expectant
mother of the unborn child exercises the right to a jury trial by demanding a jury trial
at any time before or during the plea hearing. If a jury trial is demanded in a
proceeding under s. 48.13 or 48.133, the jury shall consist of 6 persons. If a jury trial
is demanded in a proceeding under s. 48.42, the jury shall consist of 12 persons unless
the parties agree to a lesser number. Chapters 756 and 805 shall govern the selection
of jurors. If the hearing involves a child victim or witness, as defined in s. 950.02,

the court may order that a deposition be taken by audiovisual means and allow the

use of a recorded deposition under s. 967.04(7)-to(10)-and, with the district-attorney;
shall comply withs.971.105 967.22. At the conclusion of the hearing, the court or

jury shall make a determination of the facts, except that in a case alleging a child or
an unborn child to be in need of protection or services under s. 48.13 or 48.133, the
court shall make the determination under s. 48.13 (intro.) or 48.133 relating to
whether the child or unborn child is in need of protection or services that can be
ordered by the court. If the court finds that the child or unborn child is not within
the jurisdiction of the court or, in a case alleging a child or an unborn child to be in
need of protection or services under s. 48.13 or 48.133, that the child or unborn child
is not in need of protection or services that can be ordered by the court, or if the court
or jury finds that the facts alleged in the petition have not been proved, the court shall
dismiss the petition with prejudice.

SECTION 21. 48.315 (4) of the statutes is created to read:

48.315 (4) The court and the representative of the public under s. 48.09 shall
take appropriate action to ensure a speedy fact-finding and dispositional hearing in

order to minimize the time during which any victim of the abuse or neglect addressed
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at the hearing or any witness, as defined in s. 950.02 (5), who is a child must endure
the stress of his or her involvement in the proceeding. In ruling on any motion or
other request for any continuance or delay of the proceedings, the court shall consider
and give weight to any adverse impact the delay or continuance may have on the
well-being of the victim or any child witness.

SECTION 22. 48.396 (2) (dr) of the statutes is amended to read:

48.396 (2) (dr) Upon request of the department of corrections or any other
person preparing a presentence investigation under s. 972.15 973.004 to review court
records for the purpose of preparing the presentence investigation, the court shall
open for inspection by any authorized representative of the requester the records of
the court relating to any child who has been the subject of a proceeding under this
chapter.

SECTION 23. 48.78 (2) (d) 1. of the statutes is amended to read:

48.78 (2) (d) 1. The subject of a presentence investigation under s. 972.15
973.004.

SECTION 24. 48.981 (1) (b) of the statutes is amended to read:

48.981 (1) (b) “Community placement” means probation; extended supervision;
parole; aftercare; conditional transfer into the community under s. 51.35 (1);
conditional transfer or discharge under s. 51.37 (9); placement in a Type 2 residential
care center for children and youth or a Type 2 juvenile correctional facility

authorized under s. 938.539 (5); conditional release under s. 97117 975.57 or 975.59;

supervised release under s. 980.06 or 980.08; participation in the community
residential confinement program under s. 301.046, the intensive sanctions program
under s. 301.048, the corrective sanctions program under s. 938.533, the intensive

supervision program under s. 938.534, or the serious juvenile offender program
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under s. 938.538; or any other placement of an adult or juvenile offender in the
community under the custody or supervision of the department of corrections, the
department of health services, a county department under s. 46.215, 46.22, 46.23,
51.42, or 51.437 or any other person under contract with the department of
corrections, the department of health services or a county department under s.
46.215, 46.22, 46.23, 51.42, or 51.437 to exercise custody or supervision over the
offender.

SECTION 25. 48.981 (7) (a) 14m. of the statutes is amended to read:

48.981 (7) (a) 14m. A judge conducting proceedings under s. 968.26 968.105.

SECTION 26. 49.138 (1m) (c) of the statutes is amended to read:

49.138 (1m) (c) A member of the family was a victim of domestic abuse, as
defined in s. 968.075 969.27 (1) (a).

SECTION 27. 49.19 (4) (d) 3. of the statutes is amended to read:

49.19 (4) (d) 3. Is the wife of a husband who has been committed to the

department pursuant to ch. 975, 2013 stats., irrespective of the probable period of

such commitment; or

SECTION 28. 51.05 (2) of the statutes is amended to read:

51.05 (2) ADMISSIONS AUTHORIZED BY COUNTIES. The department may not accept
for admission to a mental health institute any resident person, except in an
emergency, unless the county department under s. 51.42 in the county where the
person has residence authorizes the care under s. 51.42 (3) (as). Patients who are
committed to the department under s. 975.01, 1977 stats., or s. 975.02, 1977 stats.,

or s. 975.06, 2013 stats., or s. 97114, 97117 975.06,0r 980.06, or ch. 975, admitted

by the department under s. 975.17, 1977 stats., or are transferred from a juvenile

correctional facility or a secured residential care center for children and youth to a
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state treatment facility under s. 51.35 (3) or from a jail or prison to a state treatment
facility under s. 51.37 (5) are not subject to this section.

SECTION 29. 51.20 (1) (am) of the statutes is amended to read:

51.20 (1) (am) If the individual has been the subject of inpatient treatment for
mental illness, developmental disability, or drug dependency immediately prior to
commencement of the proceedings as a result of a voluntary admission, a
commitment or protective placement ordered by a court under this section ez, s.

55.06, 2003 stats., s-971.17 ch. 975, 2013 stats., or ch. 975, or a protective placement

or protective services ordered under s. 55.12, or if the individual has been the subject
of outpatient treatment for mental illness, developmental disability, or drug
dependency immediately prior to commencement of the proceedings as a result of a

commitment ordered by a court under this section, s-971.17 ch. 975, 2013 stats., or

ch. 975, the requirements of a recent overt act, attempt or threat to act under par.
(a) 2. a. or b., pattern of recent acts or omissions under par. (a) 2. c. or e., or recent
behavior under par. (a) 2. d. may be satisfied by a showing that there is a substantial
likelihood, based on the subject individual’s treatment record, that the individual
would be a proper subject for commitment if treatment were withdrawn. If the
individual has been admitted voluntarily to an inpatient treatment facility for not
more than 30 days prior to the commencement of the proceedings and remains under
voluntary admission at the time of commencement, the requirements of a specific
recent overt act, attempt or threat to act, or pattern of recent acts or omissions may
be satisfied by a showing of an act, attempt or threat to act, or pattern of acts or
omissions which took place immediately previous to the voluntary admission. If the

individual is committed under s. 97114 (2) or (5) 975.32 or 975.34 at the time

proceedings are commenced, or has been discharged from the commitment
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immediately prior to the commencement of proceedings, acts, attempts, threats,
omissions, or behavior of the subject individual during or subsequent to the time of
the offense shall be deemed recent for purposes of par. (a) 2.

SECTION 30. 51.20 (16) (j) of the statutes is amended to read:

51.20 (16) (j) This subsection applies to petitions for reexamination that are

filed under ch. 973, butnot-s- 97117 and-ch- 975, 2013 stats., and subch. IT of ch. 975,

except that the petitions shall be filed with the committing court.

SECTION 31. 51.30 (3) (b) of the statutes is amended to read:

51.30 (3) (b) An individual’s attorney or guardian ad litem and the corporation
counsel shall have access to the files and records of the court proceedings under this
chapter without the individual’s consent and without modification of the records in
order to prepare for involuntary commitment or recommitment proceedings,
reexaminations, appeals, or other actions relating to detention, admission, or

commitment under this chapter, ch. 975, 2013 stats., or ch. 971; 975; or 980.

SECTION 32. 51.30 (4) (b) 8m. of the statutes is amended to read:
51.30 (4) (b) 8m. To appropriate examiners and facilities in accordance with s.

54.36 (3), 971-17-(2)(e); () -(e);-and-((e) 975.56 (2), 975.569 (3), or 975.63 (4). The

recipient of any information from the records shall keep the information confidential

except as necessary to comply with s-971.17 subch. III of ch. 975.

SECTION 33. 51.30 (4) (b) 9. of the statutes is amended to read:
51.30(4) (b) 9. To a facility which is to receive an individual who is involuntarily

committed under this chapter, ch. 975, 2013 stats., or ch. 48, 938, 971, or 975 upon

transfer of the individual from one treatment facility to another. Release of records
under this subdivision shall be limited to such treatment records as are required by

law, a record or summary of all somatic treatments, and a discharge summary. The
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discharge summary may include a statement of the patient’s problem, the treatment
goals, the type of treatment which has been provided, and recommendation for future
treatment, but it may not include the patient’s complete treatment record. The
department shall promulgate rules to implement this subdivision.

SECTION 34. 51.30 (4) (b) 11. of the statutes is amended to read:

51.30 (4) (b) 11. To the subject individual’s counsel or guardian ad litem and
the corporation counsel, without modification, at any time in order to prepare for
involuntary commitment or recommitment proceedings, reexaminations, appeals, or
other actions relating to detention, admission, commitment, or patients’ rights under

this chapter, ch. 975, 2013 stats., or ch. 48, 971, 975, or 980.

SECTION 35. 51.30 (4) (b) 12m. of the statutes is amended to read:
51.30 (4) (b) 12m. To any person if the patient was admitted under s. 971.14;

971 17 or 980.06, ch. 975, 2013 stats., or ch. 975 or transferred under s. 51.35 (3) or

51.37 and is on unauthorized absence from a treatment facility. Information released
under this subdivision is limited to information that would assist in the
apprehension of the patient.

SECTION 36. 51.30 (4) (b) 16. of the statutes is amended to read:

51.30 (4) (b) 16. If authorized by the secretary or his or her designee, to a law
enforcement agency upon request if the individual was admitted under ch. 971 975,
2013 stats., or ch. 975 or transferred under s. 51.35 (3) or 51.37. Information released
under this subdivision is limited to the individual’s name and other identifying
information, including photographs and fingerprints, the branch of the court that
committed the individual, the crime that the individual is charged with, found not
guilty of by reason of mental disease or defect or convicted of, whether or not the

individual is or has been authorized to leave the grounds of the institution and
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information as to the individual’s whereabouts during any time period. In this
subdivision “law enforcement agency” has the meaning provided in s. 165.83 (1) (b).
SECTION 37. 51.30 (7) of the statutes is amended to read:
51.30 (7) CRIMINAL COMMITMENTS. Except as otherwise specifically provided,

this section applies to the treatment records of persons who are committed under ¢hs-

971 and ch. 975, 2013 stats., or ch. 975.

SECTION 38. 51.37 (1) of the statutes is amended to read:
51.37 (1) All commitments under s. 975.01, 1977 stats., and s. 975.02, 1977

stats., and underss-971.314(5),97117 s. 975.06, 2013 stats., and 975.06 ss. 975.34,
975.55, and 975.57 shall be to the department.

SECTION 39. 51.37 (3) of the statutes is amended to read:
51.37 (83) The Mendota and Winnebago mental health institutes may be used

for the custody, care and treatment of persons committed or transferred thereto

pursuant to this section and-chs. 971 -and, ch. 975, 2013 stats., or ch. 975.

SECTION 40. 51.37 (4) of the statutes is amended to read:

51.37 (4) The department may, with the approval of the committing court and
the county department under s. 51.42 or 51.437, and subject to s. 51.35, transfer to
the care and custody of a county department under s. 51.42 or 51.437 any person in
an institution of the department committed under s 971.14-6r 971.17 ch. 975, if in
its opinion, the mental condition of the person is such that further care is required
and can be properly provided under the direction of the county department under s.
51.42 or 51.437.

SECTION 41. 51.37 (9) of the statutes is amended to read:

51.37(9) Ifin the judgment of the director of Mendota Mental Health Institute,

Winnebago Mental Health Institute or the Milwaukee County Mental Health
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Complex, any person who is committed under s 971.14-0r 97117 ch. 975 is not in
such condition as warrants his or her return to the court but is in a condition to
receive a conditional transfer or discharge under supervision, the director shall
report to the department of health services, the committing court and the district
attorney of the county in which the court is located his or her reasons for the
judgment. Ifthe court does not file objection to the conditional transfer or discharge
within 60 days of the date of the report, the director may, with the approval of the
department of health services, conditionally transfer any person to a legal guardian
or other person, subject to the rules of the department of health services. Before a
person is conditionally transferred or discharged under supervision under this
subsection, the department of health services shall so notify the municipal police
department and county sheriff for the area where the person will be residing. The
notification requirement does not apply if a municipal department or county sheriff
submits to the department of health services a written statement waiving the right
to be notified. The department of health services may contract with the department
of corrections for the supervision of persons who are transferred or discharged under
this subsection.

SECTION 42. 51.37 (10) (am) of the statutes is amended to read:

51.37 (10) (am) The director of a state treatment facility may grant to any
patient admitted to the facility as a result of a commitment under ch. 971 975, 2013
stats., or ch. 975, a home visit for up to 15 days, or a leave for employment or
education purposes in which the patient is not absent from the facility for more than
15 days.

SECTION 43. 51.375 (1) (a) of the statutes is amended to read:
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51.375 (1) (a) “Community placement” means conditional transfer into the

community under s. 51.35 (1), conditional release under s. 971.17 975.57 or 975.59,

parole from a commitment for specialized treatment under ch. 975, 2013 stats., or
supervised release under ch. 980.

SECTION 44. 51.39 of the statutes is amended to read:

51.39 Resident patients on unauthorized absence. If any patient who is
admitted, transferred, or placed under s. 55.06, 2003 stats., or s. 51.13, 51.15, 51.20,

51.35 (3), 51.37, or 51.45 (11) (b), (12) or (13), ch. 975, 2013 stats., or ch. 55, 971; 975,

or 980 is on unauthorized absence from a treatment facility, the sheriff or any other
law enforcement agency in the county in which the patient is found or in which it is
believed the patient may be present, upon the request of the director, shall take
charge of and return the patient to the facility. The costs incident to the return shall
be paid out of the facility’s operating funds and be charged back to the patient’s
county of residence.

SECTION 45. 51.42 (3) (as) 1m. of the statutes is amended to read:

51.42 (3) (as) Im. A county department shall reimburse a mental health
institute at the institute’s daily rate for custody of any person who is ordered by a
court located in that county to be examined at the mental health institute under s.
971.14-(2) 975.32 for all days that the person remains in custody at the mental health
institute, beginning 48 hours, not including Saturdays, Sundays, and legal holidays,
after the sheriff and county department receive notice under s. 971-14-(2)(d) 975.32
(5) that the examination has been completed.

SECTION 46. 51.42 (3) (as) 1r. of the statutes is amended to read:

51.42 (3) (as) 1r. A county department shall authorize all care of any patient

in a state, local, or private facility under a contractual agreement between the county
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department and the facility, unless the county department governs the facility. The
need for inpatient care shall be determined by the program director or designee in
consultation with and upon the recommendation of a licensed physician trained in
psychiatry and employed by the county department or its contract agency. In cases
of emergency, a facility under contract with any county department shall charge the
county department having jurisdiction in the county where the patient is found. The
county department shall reimburse the facility for the actual cost of all authorized
care and services less applicable collections under s. 46.036, unless the department
of health services determines that a charge is administratively infeasible, or unless
the department of health services, after individual review, determines that the
charge is not attributable to the cost of basic care and services. Except as provided
in subd. 1m., a county department may not reimburse any state institution or receive
credit for collections for care received in a state institution by nonresidents of this
state, interstate compact clients, transfers under s. 51.35 (3), transfers from
Wisconsin state prisons under s. 51.37 (5) (a), commitments under s. 975.01, 1977

stats., ors. 975.02, 1977 stats., or s. 975.06, 2013 stats., or s-97114,971.17 0r 975.06

ch. 975 or admissions under s. 975.17, 1977 stats., or children placed in the
guardianship of the department of children and families under s. 48.427 or 48.43 or
under the supervision of the department of corrections under s. 938.183 or 938.355.
The exclusionary provisions of s. 46.03 (18) do not apply to direct and indirect costs
that are attributable to care and treatment of the client.

SECTION 47. 51.42 (3) (aw) 1. d. of the statutes is amended to read:

51.42 (3) (aw) 1. d. Provide treatment and services that are specified in a

conditional release plan approved by a court for a person who is a county resident and

is conditionally released under s. 971.17 (3)or(4) 975.57 (4) or 975.59 or that are
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specified in a supervised release plan approved by a court under s. 980.06 (2) (c), 1997
stats., s. 980.08 (5), 2003 stats., or s. 980.08 (4) (g). If the county department provides
treatment and services under this subdivision, the department of health services
shall, from the appropriation under s. 20.435 (2) (bj), pay the county department for
the costs of the treatment and services.

SECTION 48. 51.437 (4rm) (a) of the statutes is amended to read:

51.437 (4rm) (a) A county department of developmental disabilities services
shall authorize all care of any patient in a state, local, or private facility under a
contractual agreement between the county department of developmental disabilities
services and the facility, unless the county department of developmental disabilities
services governs the facility. The need for inpatient care shall be determined by the
program director or designee in consultation with and upon the recommendation of
a licensed physician trained in psychiatry and employed by the county department
of developmental disabilities services or its contract agency prior to the admission
of a patient to the facility except in the case of emergency services. In cases of
emergency, a facility under contract with any county department of developmental
disabilities services shall charge the county department of developmental
disabilities services having jurisdiction in the county where the individual receiving
care is found. The county department of developmental disabilities services shall
reimburse the facility, except as provided under par. (c), for the actual cost of all
authorized care and services less applicable collections under s. 46.036, unless the
department of health services determines that a charge is administratively
infeasible, or unless the department of health services, after individual review,
determines that the charge is not attributable to the cost of basic care and services.

The exclusionary provisions of s. 46.03 (18) do not apply to direct and indirect costs
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which are attributable to care and treatment of the client. County departments of
developmental disabilities services may not reimburse any state institution or
receive credit for collections for care received in a state institution by nonresidents
of this state, interstate compact clients, transfers under s. 51.35 (3) (a), commitments

under s. 975.01, 1977 stats., or s. 975.02, 1977 stats., or s. 971314, 97117 or 975.06,

2013 stats., or ch. 975, admissions under s. 975.17, 1977 stats., children placed in the
guardianship of the department of children and families under s. 48.427 or 48.43 or
juveniles under the supervision of the department of corrections under s. 938.183 or
938.355.

SECTION 49. 51.61 (1) (intro.) of the statutes is amended to read:

51.61 (1) (intro.) In this section, “patient” means any individual who is
receiving services for mental illness, developmental disabilities, alcoholism or drug
dependency, including any individual who is admitted to a treatment facility in
accordance with this chapter or ch. 48 or 55 or who is detained, committed or placed

under this chapter, ch. 975, 2013 stats., or ch. 48, 55, 971, 975, or 980, or who is

transferred to a treatment facility under s. 51.35 (3) or 51.37 or who is receiving care
or treatment for those conditions through the department or a county department
under s. 51.42 or 51.437 or in a private treatment facility. “Patient” does not include
persons committed under ch. 975, 2013 stats., who are transferred to or residing in
any state prison listed under s. 302.01. In private hospitals and in public general
hospitals, “patient” includes any individual who is admitted for the primary purpose
of treatment of mental illness, developmental disability, alcoholism or drug abuse
but does not include an individual who receives treatment in a hospital emergency

room nor an individual who receives treatment on an outpatient basis at those
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hospitals, unless the individual is otherwise covered under this subsection. Except
as provided in sub. (2), each patient shall:

SECTION 50. 51.61 (1) (e) of the statutes is amended to read:

51.61 (1) (e) Except in the case of a patient who is admitted or transferred under

s. 51.35 (3) or 51.37 orunderch. 971, ch. 975, 2013 stats., or ch. 975, have the right

to the least restrictive conditions necessary to achieve the purposes of admission,
commitment or protective placement, under programs, services and resources that
the county board of supervisors or the Milwaukee County mental health board, as
applicable, is reasonably able to provide within the limits of available state and
federal funds and of county funds required to be appropriated to match state funds.

SECTION 51. 51.61 (1) (i) 1. of the statutes is amended to read:

51.61 (1) (i) 1. Except as provided in subd. 2., have a right to be free from
physical restraint and isolation except for emergency situations or when isolation or
restraint is a part of a treatment program. Isolation or restraint may be used only
when less restrictive measures are ineffective or not feasible and shall be used for
the shortest time possible. When a patient is placed in isolation or restraint, his or
her status shall be reviewed once every 30 minutes. Each facility shall have a written
policy covering the use of restraint or isolation that ensures that the dignity of the
individual is protected, that the safety of the individual is ensured, and that there
is regular, frequent monitoring by trained staff to care for bodily needs as may be
required. Isolation or restraint may be used for emergency situations only when it
is likely that the patient may physically harm himself or herself or others. The
treatment director shall specifically designate physicians who are authorized to
order isolation or restraint, and shall specifically designate licensed psychologists

who are authorized to order isolation. If the treatment director is not a physician,
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the medical director shall make the designation. In the case of a center for the
developmentally disabled, use shall be authorized by the director of the center. The
authorization for emergency use of isolation or restraint shall be in writing, except
that isolation or restraint may be authorized in emergencies for not more than one
hour, after which time an appropriate order in writing shall be obtained from the
physician or licensed psychologist designated by the director, in the case of isolation,
or the physician so designated in the case of restraint. Emergency isolation or
restraint may not be continued for more than 24 hours without a new written order.
Isolation may be used as part of a treatment program if it is part of a written
treatment plan, and the rights specified in this subsection are provided to the
patient. The use of isolation as a part of a treatment plan shall be explained to the
patient and to his or her guardian, if any, by the person who provides the treatment.
A treatment plan that incorporates isolation shall be evaluated at least once every
2 weeks. Patients who have a recent history of physical aggression may be restrained
during transport to or from the facility. Persons who are committed or transferred

under s. 51.35 (3) or 51.37, under ch. 975, 2013 stats., or under ch. 971-er 975, or who

are detained or committed under ch. 980, and who, while under this status, are
transferred to a hospital, as defined in s. 50.33 (2), for medical care may be isolated
for security reasons within locked facilities in the hospital. Patients who are

committed or transferred under ch. 975, 2013 stats., under s. 51.35 (3) or 51.37, or

under ch. 971 -or 975, or who are detained or committed under ch. 980, may be
restrained for security reasons during transport to or from the facility.

SECTION 52. 51.87 (3) of the statutes is amended to read:

51.87 (3) PURCHASE OF SERVICES. A county department under s. 46.23, 51.42,

or 51.437 may contract as provided under this section with public or private agencies
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in states bordering on Wisconsin to secure services under this chapter for persons
who receive services through the county department, except that services may not
be secured for persons committed under s-971.14-0r 971.17 ch. 975. Section 46.036
(1) to (6) applies to contracts entered into under this section by county departments
under s. 46.23, 51.42, or 51.437.

SECTION 53. 55.043 (6) (bt) 8. of the statutes is amended to read:

55.043 (6) (bt) 8. To the attorney or guardian ad litem for the adult at risk who
is the alleged victim named in the record, to assist in preparing for any proceeding

under this chapter, ch. 975, 2013 stats., or ch. 48, 51, 54, 813, 971; or 975 pertaining

to the alleged victim.

SECTION 54. 55.075 (intro.) of the statutes is amended to read:

55.075 Protective services or protective placement; petition. (intro.)
Except as provided in s. 971.14-(6)(b) 975.38:

SECTION 55. 59.34 (2) (a) of the statutes is amended to read:

59.34 (2) (a) Notwithstanding s. 979.04 968.015 (3) and except as provided in
par. (b), any person holding office under sub. (1) may also serve as an emergency
medical technician, first responder or fire fighter.

SECTION 56. 66.0113 (3) (e) of the statutes is amended to read:

66.0113 (3) (e) A judgment may be entered under par. (d) if the summons or
citation was served as provided under s. 968.04(3)-(b)-2. 969.22 (2) or by personal
service by a county, town, city, village, town sanitary district or public inland lake
protection and rehabilitation district employee.

SECTION 57. 66.0114 (1) (a) of the statutes is amended to read:

66.0114 (1) (a) An action for violation of an ordinance or bylaw enacted by a city,

village, town sanitary district or public inland lake protection and rehabilitation
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district is a civil action. All forfeitures and penalties imposed by an ordinance or
bylaw of the city, village, town sanitary district or public inland lake protection and
rehabilitation district, except as provided in ss. 345.20 to 345.53, may be collected in
an action in the name of the city or village before the municipal court or in an action
in the name of the city, village, town sanitary district or public inland lake protection
and rehabilitation district before a court of record. If the action is in municipal court,
the procedures under ch. 800 apply and the procedures under this section do not
apply. If the action is in a court of record, it shall be commenced by warrant or
summons under s. 968.04 969.20 or, if applicable, by citation under s. 778.25 or
778.26. A law enforcement officer may arrest the offender in all cases without
warrant under s. 968.07 969.16. If the action is commenced by warrant the affidavit
may be the complaint. The affidavit or complaint is sufficient if it alleges that the
defendant has violated an ordinance or bylaw, specifying the ordinance or bylaw by
section, chapter, title or otherwise with sufficient plainness to identify the ordinance
or bylaw. The judge may release a defendant without a cash deposit or may permit
him or her to execute an unsecured appearance bond upon arrest. In arrests without
a warrant or summons a statement on the records of the court of the offense charged
is the complaint unless the court directs that a formal complaint be issued. In all
actions under this paragraph the defendant’s plea shall be guilty, not guilty or no
contest and shall be entered as not guilty on failure to plead. A plea of not guilty on
failure to plead puts all matters in the case at issue, any other provision of law
notwithstanding. The defendant may enter a not guilty plea by certified mail.

SECTION 58. 66.0139 (4) and (5) of the statutes are amended to read:

66.0139 (4) Except as provided in s. 968.20(3) 175.27 (1), a 1st class city shall

dispose of abandoned or unclaimed dangerous weapons or ammunition without a
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public auction 12 months after taking possession of them if the owner has not
requested their return. Disposal procedures shall be established by ordinance or
resolution and may include provisions authorizing an attempt to return to the
rightful owner any dangerous weapons or ammunition which appear to be stolen or
are reported stolen. If enacted, a disposal procedure shall include a presumption that
if the dangerous weapons or ammunition appear to be or are reported stolen an
attempt will be made to return the dangerous weapons or ammunition to the rightful
owner. The dangerous weapons or ammunition are subject to sub. (5).

(8) A political subdivision may retain or dispose of any abandoned, unclaimed,

or seized dangerous weapon or ammunition only under s.-968.20 ss. 175.27 and

968.625.

SECTION 59. 69.18 (2) (f) 3. of the statutes is amended to read:

69.18 (2) (f) 3. A person signing a medical certification under par. (b), (c), or (d)
shall note on the certificate if the cause of death of the subject of the certificate is
unknown; or undetermined or if the determination of the cause of death is pending
and shall submit to the state registrar within 30 days after the pronouncement of
death an amendment to the medical certification which satisfies the requirements
of subd. 1., except that such amendment may exclude information which is
unavailable pending the determination of an inquest under s. 979.04 968.015.

SECTION 60. 71.78 (4) (n) of the statutes is amended to read:

71.78 (4) (n) The state public defender and the department of administration
for the purpose of collecting payment ordered under s. 48.275 (2), 757.66, 973.06 (1)
(e), or 977.076 ().

SECTION 61. 77.61 (12) (b) of the statutes is amended to read:
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77.61 (12) (b) The immunity provided under par. (a) is subject to the
restrictions under s. 972.085 967.18.

SECTION 62. 93.17 (2) of the statutes is amended to read:

93.17 (2) The immunity provided under sub. (1) is subject to the restrictions
under s. 972.085 967.18.

SECTION 63. 102.13 (5) of the statutes is amended to read:

102.13 (5) The department may refuse to receive testimony as to conditions
determined from an autopsy if it appears that the party offering the testimony had
procured the autopsy and had failed to make reasonable effort to notify at least one
party in adverse interest or the department at least 12 hours before the autopsy of
the time and place it would be performed, or that the autopsy was performed by or
at the direction of the coroner or medical examiner or at the direction of the district

attorney for purposes not authorized by subch. I of ch. 968 or ch. 979. The

department may withhold findings until an autopsy is held in accordance with its
directions.

SECTION 64. 103.005 (20) of the statutes is amended to read:

103.005 (20) The department shall establish a procedure for the department
to provide to the state public defender and the department of administration any
information that the department may have concerning an individual’s wages to
assist the state public defender and the department of administration in collecting
payment ordered under s. 48.275 (2), 757.66, 973.06 (1) (e), or 977.076 (1.

SECTION 65. 103.10 (1m) (b) 1. of the statutes is amended to read:

103.10 (1m) (b) 1. “Domestic abuse” has the meaning given in s.-968.075 969.27

(1) (a).

SECTION 66. 110.001 (1m) of the statutes is amended to read:
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110.001 (Im) “Law enforcement officer” has the meaning given in s. 967.02(5)
967.025 (13).

SECTION 67. 110.07 (2m) of the statutes is amended to read:

110.07 (2m) In addition to the primary powers granted by subs. (1) and (2), any
officer of the state traffic patrol shall have the powers of a peace officer under s. 59.28,
except that the officer shall have the arrest powers of a law enforcement officer under
s. 968.07 969.16, regardless of whether the violation is punishable by forfeiture or
criminal penalty. A state traffic officer shall at all times be available as a witness for
the state but may not conduct investigations for crimes under chs. 939 to 948 other
than crimes relating to the use or operation of vehicles. The primary duty of a state
traffic officer shall be the enforcement of chs. 340 to 351 or of any other law relating
to the use or operation of vehicles upon the highway. No state traffic officer shall be
used in or take part in any dispute or controversy between employer or employee
concerning wages, hours, labor or working conditions; nor shall any such officer be
required to serve civil process. The department may assign state traffic officers to
safeguard state officers or other persons.

SECTION 68. 110.07 (4) of the statutes is amended to read:

110.07 (4) In addition to the primary powers granted by sub. (3), any inspector
shall have the powers of a peace officer under s. 59.28, except that the inspector shall
have the arrest powers of a law enforcement officer under s. 968.07 969.16,
regardless of whether the violation is punishable by forfeiture or criminal penalty.
An inspector shall at all times be available as a witness for the state but may not
conduct investigations for crimes under chs. 939 to 948 other than crimes relating
to the use or operation of vehicles. The primary duty of an inspector shall be the

enforcement of the provisions specified in sub. (3). No inspector may be used in or
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take part in any dispute or controversy between employer or employee concerning
wages, hours, labor or working conditions; nor may an inspector be required to serve
civil process. The department may assign inspectors to safeguard state officers or
other persons.

SECTION 69. 111.07 (2) (b) 2. of the statutes is amended to read:

111.07 (2) (b) 2. The immunity provided under subd. 1. is subject to the

restrictions under s. 972.085 967.18.

SECTION 70. 128.16 (2) of the statutes is amended to read:

128.16 (2) The immunity provided under sub. (1) is subject to the restrictions
under s. 972.085 967.18.

SECTION 71. 133.15 (2) of the statutes is amended to read:

133.15 (2) The immunity provided under sub. (1) is subject to the restrictions

under s. 972.085 967.18.

SECTION 72. 134.43 (3) of the statutes is amended to read:
134.43 (3) Any person who is the victim of an intrusion of privacy under this

section is entitled to relief under s. 995.50 (1) and (4) unless the act is permissible

under ss-968.27 to-968.373 subch. IV of ch. 968.

SECTION 73. 139.20 (2) of the statutes is amended to read:
139.20 (2) The immunity provided under sub. (1) is subject to the restrictions

under s. 972.085 967.18.

SECTION 74. 139.39 (5) (b) of the statutes is amended to read:
139.39 (5) (b) The immunity provided under par. (a) is subject to the restrictions
under s. 972085 967.18.

SECTION 75. 146.81 (4) of the statutes is amended to read:
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146.81 (4) “Patient health care records” means all records related to the health
of a patient prepared by or under the supervision of a health care provider; and all
records made by an ambulance service provider, as defined in s. 256.01 (3), an
emergency medical technician, as defined in s. 256.01 (5), or a first responder, as
defined in s. 256.01 (9), in administering emergency care procedures to and handling
and transporting sick, disabled, or injured individuals. “Patient health care records”
includes billing statements and invoices for treatment or services provided by a
health care provider and includes health summary forms prepared under s. 302.388
(2). “Patient health care records” does not include those records subject to s. 51.30,
reports collected under s. 69.186, records of tests administered under s. 252.15 (5g)
or (5j), 343.305, 938.296 (4) or (5), or 968.38 968.725 (4) or (5), records related to sales
of pseudoephedrine products, as defined in s. 961.01 (20c), that are maintained by
pharmacies under s. 961.235, fetal monitor tracings, as defined under s. 146.817 (1),
or a pupil’s physical health records maintained by a school under s. 118.125.

SECTION 76. 146.82 (2) (c) of the statutes is amended to read:

146.82 (2) (¢) Notwithstanding sub. (1), patient health care records shall be
released to appropriate examiners and facilities in accordance with s. 971.17(2)(e),

4—e);—and(DHL(e) 975.56 (2), 975.59 (3), and 975.63 (4). The recipient of any

information from the records shall keep the information confidential except as

necessary to comply with s-971.17 subch. III of ch. 975.

SECTION 77. 154.30 (3) (a) 2. of the statutes is amended to read:
154.30 (3) (a) 2. Any power or duty of a coroner, medical examiner, or other
physician licensed to perform autopsies with respect to the reporting of certain

deaths; and the performance of autopsies; under ch. 979 and with respect to inquests

under subch. I of ch. 979 968.
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SECTION 78. 165.76 (1) (bm) of the statutes, as affected by 2013 Wisconsin Act
20, is amended to read:

165.76 (1) (bm) Has been found not guilty or not responsible by reason of
mental disease or defect on or after August 12, 1993, and committed under s. 51.20

or 97117 subch. IITI of ch. 975 for any violation of s. 940.225 (1) or (2), 948.02 (1) or

(2), 948.025, or 948.085.

SECTION 79. 165.76 (1) (br) of the statutes, as affected by 2013 Wisconsin Act
20, is amended to read:

165.76 (1) (br) Has been found not guilty or not responsible by reason of mental
disease or defect on or after January 1, 2000, and committed under s. 51.20 or 971.17

subch. IIT of ch. 975, for any felony or a violation of s. 165.765 (1), 2011 stats., or of

s. 940.225 (3m), 944.20, 946.52, or 948.10 (1) (b).

SECTION 80. 165.76 (1) (g) of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

165.76 (1) (g) Has been required by a court under s. 51.20 (13) (cr), 938.21 (1m),
938.30 (2m), 938.34 (15), 970-02(8); 971117 (dm)(a) 971.027 (7), 973.047, 975.54 (2)
(a), or 980.063 to provide a biological specimen to the state crime laboratories for
deoxyribonucleic acid analysis.

SECTION 81. 165.76 (1m) of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

165.76 (1m) If a person is required to provide a biological specimen under sub.
(1) (a) to (gm) and the department of justice does not have the data obtained from
analysis of a biological specimen from the person that the department is required to
maintain in the data bank under s. 165.77 (3), the department may require the

person to provide a biological specimen, regardless of whether the person previously
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provided a biological specimen under this section or s. 51.20 (13) (cr), 165.84 (7),
938.21 (1m), 938.30 (2m), 938.34 (15), 970.02(8), 97117 (Im) (a) 971.027 (7),

973.047, 975.54 (2) (a), or 980.063. The department of justice, the department of

corrections, a district attorney, or a county sheriff, shall notify any person whom the
department of justice requires to provide a biological specimen under this subsection.
SECTION 82. 165.76 (2m) (g) of the statutes is amended to read:
165.76 (2m) (g) If the person has been committed to the department of health

services under s. 51.20 or 971.17 subch. III of ch. 975 or found to be a sexually violent

person under ch. 980, as directed by the department of health services.

SECTION 83. 165.76 (4) (a) and (b) of the statutes, as created by 2013 Wisconsin
Act 20, are amended to read:

165.76 (4) (a) Establish procedures and time limits for obtaining and
submitting biological specimens under this section and ss. 51.20 (13) (cr), 165.84 (7),
938.21 (1m), 938.30 (2m), 938.34 (15), 970.02(8), 971.17 (1m) (a) 971.027 (7),

973.047, 975.54 (2) (a), and 980.063.

(b) Specify whether an individual who is required under this section or s. 51.20
(13) (cr), 165.84 (7), 938.21 (1m), 938.30 (2m), 938.34 (15), 970.02(8); 97117 (1lm)(a)

971.027 (7), 973.047, 975.54 (2) (a), or 980.063 to provide a biological specimen for

deoxyribonucleic acid analysis must provide a new biological specimen if the crime
laboratories already have a biological specimen from the individual or if data
obtained from deoxyribonucleic acid analysis of the individual’s biological specimen
are already included in the data bank under s. 165.77 (3).

SECTION 84. 165.76 (4) (c) of the statutes, as affected by 2013 Wisconsin Act 214,

is amended to read:
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165.76 (4) (c) Allow a biological specimen, or data obtained from analysis of a
biological specimen, obtained under this section, under s. 51.20 (13) (cr), 938.21 (1m),
938.30 (2m), 938.34 (15), 970.02(8);- 97117 (Im)(a) 971.027 (7), 973.047, 975.54 (2)
(a), or 980.063, or, if the specimen is required to be analyzed under s. 165.84 (7) (am)
1m., under s. 165.84 (7) (ah), to be submitted for inclusion in an index established
under 42 USC 14132 (a) or in another national index system.

SECTION 85. 165.765 (1m) of the statutes, as created by 2013 Wisconsin Act 20,
is amended to read:

165.765 (Im) A law enforcement officer; a jail officer; a tribal officer; a
correctional officer; a probation, extended supervision, or parole officer; or an
employee of the department of health services may use reasonable force to obtain a
biological specimen from a person who intentionally refuses to provide a biological
specimen that is required under s. 165.76 (1), 165.84 (7), 938.21 (1m), 938.30 (2m),
938.34 (15), or 970.02(8) 971.027 (7).

SECTION 86. 165.765 (2) (a) 1. of the statutes, as affected by 2013 Wisconsin Act
20, is amended to read:

165.765 (2) (a) 1. Any physician, registered nurse, medical technologist,
physician assistant, or person acting under the direction of a physician who obtains
a biological specimen under s. 51.20 (13) (cr), 165.76, 165.84 (7), 938.21 (1m), 938.30

(2m), 938.34 (15), 970-:02-(8);- 97117 (lm)(a) 971.027 (7), 973.047, 975.54 (2) (a), or

980.063 is immune from any civil or criminal liability for the act, except for civil
liability for negligence in the performance of the act.
SECTION 87. 165.77 (2) (b) of the statutes, as affected by 2013 Wisconsin Act 20,

is amended to read:
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165.77 (2) (b) Paragraph (a) does not apply to specimens received under s. 51.20
(13) (cr), 165.76, 165.84 (7), 938.21 (1m), 938.30 (2m), 938.34 (15), 970.02(8),971.17
dm)(a) 971.027 (7), 973.047, 975.54 (2) (a), or 980.063.

SECTION 88. 165.77 (2m) (c) of the statutes, as affected by 2013 Wisconsin Act
20, is amended to read:

165.77 (2m) (c) Paragraph (b) does not apply to specimens received under s.
51.20 (13) (cr), 165.76, 165.84 (7), 938.21 (1m), 938.30 (2m), 938.34 (15), 970.02(8),
97117 (Am)(a) 971.027 (7), 973.047, 975.54 (2) (a), or 980.063.

SECTION 89. 165.77 (3) of the statutes, as affected by 2013 Wisconsin Act 214,

is amended to read:

165.77 (3) If the laboratories receive a human biological specimen under s.
51.20 (13) (cr), 165.76, 938.21 (1m), 938.30 (2m), 938.34 (15), 970.02(8),971.17 (1m)
(a) 971.027 (7), 973.047, 975.54 (2) (a), or 980.063, the laboratories shall analyze the

deoxyribonucleic acid in the specimen. If the laboratories receive a human biological
specimen under s. 165.84 (7) (ah), the laboratories shall analyze the deoxyribonucleic
acid in the specimen as provided under s. 165.84 (7) (am) 1m. The laboratories shall
maintain a data bank based on data obtained from deoxyribonucleic acid analysis of
those specimens. The laboratories may compare the data obtained from one
specimen with the data obtained from other specimens. The laboratories may make
data obtained from any analysis and comparison available to law enforcement
agencies in connection with criminal or delinquency investigations and, upon
request, to any prosecutor, defense attorney or subject of the data. The data may be
used in criminal and delinquency actions and proceedings.

SECTION 90. 165.77 (4) (am) 1. of the statutes, as created by 2013 Wisconsin Act

20, is amended to read:
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165.77 (4) (am) 1. If the person was required to submit a biological specimen

under s. 51.20 (13) (cr), 165.76, 938.34 (15), 97117 (Im)(a); 973.047, 975.54 (2) (a),

or 980.063, all convictions, findings, or adjudications for which the person was
required to submit a biological specimen under s. 51.20 (13) (cr), 165.76, 938.34 (15),

97117 (Am)(a); 973.047, 975.54 (2) (a), or 980.063 have been reversed, set aside, or

vacated.

SECTION 91. 165.77 (4) (am) 2. (intro.) of the statutes, as created by 2013
Wisconsin Act 20, is amended to read:

165.77 (4) (am) 2. (intro.) If the person was required to provide a biological
specimen under s. 165.84 (7) in connection with an arrest or under s. 970.02(8)
971.027 (7), one of the following applies:

SECTION 92. 165.77 (4) (am) 2. a., b. and d. of the statutes, as affected by 2013
Wisconsin Act 214, are amended to read:

165.77 (4) (am) 2. a. All charges for which the person was required to provide
a biological specimen under s. 165.84 (7) or 970.02(8) 971.027 (7) have been
dismissed.

b. The trial court reached final disposition for all charges for which the person
was required to provide a biological specimen under s. 165.84 (7) or 970.02(8)
971.027 (7), and the person was not adjudged guilty of a violent crime in connection
with any such charge.

d. The person was adjudged guilty of a violent crime in connection with any
charge for which the person was required to provide a biological specimen under s.
165.84 (7) or 970.02(8) 971.027 (7), and all such convictions for a violent crime have
been reversed, set aside, or vacated.

SECTION 93. 165.79 (1) of the statutes is amended to read:
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165.79 (1) Evidence, information, and analyses of evidence obtained from law
enforcement officers by the laboratories is privileged and not available to persons
other than law enforcement officers nor is the defendant entitled to an inspection of
information and evidence submitted to the laboratories by the state or of a
laboratory’s findings, or to examine laboratory personnel as witnesses concerning
the same, prior to trial, except to the extent that the same is used by the state at a

preliminary hearing and except as provided in s.971.23 subch. IV of ch. 971. Upon

request of a defendant in a felony action, approved by the presiding judge, the
laboratories shall conduct analyses of evidence on behalf of the defendant. No
prosecuting officer is entitled to an inspection of information and evidence submitted
to the laboratories by the defendant, or of a laboratory’s findings, or to examine
laboratory personnel as witnesses concerning the same, prior to trial, except to the
extent that the same is used by the accused at a preliminary hearing and except as

provided in s.-971.23 subch. IV of ch. 971. Employees who made examinations or

analyses of evidence shall attend the criminal trial as witnesses, without subpoena,
upon reasonable written notice from either party requesting the attendance.

SECTION 94. 165.81 (1) of the statutes is amended to read:

165.81 (1) Whenever the department is informed by the submitting officer or
agency that physical evidence in the possession of the laboratories is no longer
needed the department may, except as provided in sub. (3) or unless otherwise
provided by law, destroy the evidence, retain it in the laboratories, return it to the
submitting officer or agency, or turn it over to the University of Wisconsin upon the
request of the head of any department of the University of Wisconsin. If the
department returns the evidence to the submitting officer or agency, any action

taken by the officer or agency with respect to the evidence shall be in accordance with
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5-968.20 ss. 175.27 and 968.625. Except as provided in sub. (3), whenever the

department receives information from which it appears probable that the evidence
is no longer needed, the department may give written notice to the submitting agency
and the appropriate district attorney, by registered mail, of the intention to dispose
of the evidence. If no objection is received within 20 days after the notice was mailed,
it may dispose of the evidence.

SECTION 95. 165.81 (3) (a) 1. and 2., (b) and (f) of the statutes are amended to
read:

165.81 (3) (a) 1. “Custody” has the meaning given in s. 968.205 968.645 (1) (a).

2. “Discharge date” has the meaning given in s. 968.205 968.645 (1) (b).

(b) Except as provided in par. (c), if physical evidence that is in the possession
of the laboratories includes any biological material that was collected in connection

with a criminal investigation that resulted in a criminal conviction, a delinquency

adjudication, or commitment under s. 971.17 or 980.06 and the biclogical material

subch. IIT of ch. 975, the laboratories shall preserve the physical evidence until every

person in custody as a result of the conviction, adjudication, or commitment has
reached his or her discharge date.

(f) Unless otherwise provided in a court order issued under s. 974.07 (9) (a) or
(b) or (10) (a) 5., nothing in this subsection prohibits the laboratories from returning
evidence that must be preserved under par. (b) or (e) to the agency that submitted
the evidence to the laboratories. If the laboratories return evidence that must be
preserved under par. (b) or (e) to a submitting agency, any action taken by the agency

with respect to the evidence shall be in accordance with s. 968.205 968.645.
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SECTION 96. 165.84 (7) (am) 1m. c. of the statutes, as affected by 2013 Wisconsin
Act 214, is amended to read:
165.84 (7) (am) 1m. c. The individual failed to appear at the initial appearance
or preliminary examination or the person waived the preliminary examination

under s. 971.042.

SECTION 97. 167.10 (8) (b) of the statutes is amended to read:

167.10 (8) (b) Fireworks stored, handled, sold, possessed, or used by a person
who violates this section, an ordinance adopted under sub. (5), or a court order under
par. (a) may be seized and held as evidence of the violation. Except as provided in
s. 968.20(4) 175.27 (2), only the fireworks that are the subject of a violation of this
section, an ordinance adopted under sub. (5), or a court order under par. (a) may be
destroyed after conviction for a violation. Except as provided in s. 968.20-(4) 175.27
(2), fireworks that are seized as evidence of a violation for which no conviction results
shall be returned to the owner in the same condition as they were when seized to the
extent practicable.

SECTION 98. 169.42 (2) (b) of the statutes is amended to read:

169.42 (2) (b) A conservation warden and the department shall comply with the
applicable procedures under ss. 29.931, 29.934, and 968.20 968.625 as they relate to
seized and confiscated wild animals, carcasses, vehicles, boats, or other objects or
property.

SECTION 99. 173.10 of the statutes is amended to read:

173.10 Investigation of cruelty complaints. A person may apply for a
search warrant under s. 968.12 968.465 if there is reason to believe that a violation
of ch. 951 has taken place or is taking place. If the court is satisfied that probable

cause exists, it shall issue a search warrant directing a law enforcement officer in the
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county to proceed immediately to the location of the alleged violation with a doctor
of veterinary medicine, if the court determines that a veterinarian is necessary for
purposes of the search, and directing the law enforcement officer to search the place
designated in the warrant, retaining in his or her custody subject to the order of the
court such property or things as are specified in the warrant, including any animal.
If the person applying for the search warrant is a humane officer, the warrant shall
direct that the humane officer accompany the law enforcement officer who is directed
to perform the search. The warrant shall be executed and returned to the court which
issued the warrant in accordance with ss. 968.15 968.495 and 968.17 968.506. This
section does not affect other powers and duties of law enforcement officers.

SECTION 100. 173.12 (1m) of the statutes is amended to read:

173.12 (1m) If an animal has been seized because it is alleged that the animal
has been used in or constitutes evidence of any crime specified in s. 951.08, the
animal may not be returned to the owner by an officer under s. 968.20 968.625 (2).
In any hearing under s. 968.20 968.625 (1), the court shall determine if the animal
is needed as evidence or there is reason to believe that the animal has participated
in or been trained for fighting. If the court makes such a finding, the animal shall
be retained in custody.

SECTION 101. 175.27 (title) of the statutes is created to read:

175.27 (title) Seized dangerous property.

SECTION 102. 175.55 (2) of the statutes is amended to read:

175.55 (2) No Wisconsin law enforcement agency may use a drone to gather
evidence or other information in a criminal investigation from or at a place or location
where an individual has a reasonable expectation of privacy without first obtaining

a search warrant under s. 968.12 968.465. This subsection does not apply to the use
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of a drone in a public place or to assist in an active search and rescue operation, to
locate an escaped prisoner, to surveil a place or location for the purpose of executing
an arrest warrant, or if a law enforcement officer has reasonable suspicion to believe
that the use of a drone is necessary to prevent imminent danger to an individual or
to prevent imminent destruction of evidence.

SECTION 103. 175.60 (3) (d) of the statutes is amended to read:

175.60 (3) (d) The court has prohibited the individual from possessing a
dangerous weapon under s. 969.02-(3)(e)-0r-969.03(1)-(e) 969.33 (5) (b).

SECTION 104. 175.60 (3) (e) of the statutes is amended to read:

175.60 (3) (e) The individual is on release under s. 969.01 969.31 and the
individual may not possess a dangerous weapon as a condition of the release.

SEcCTION 105. 175.60 (9g) (a) 2. of the statutes is amended to read:

175.60 (9g) (a) 2. The department shall conduct a criminal history record
search and shall search its records and conduct a search in the national instant
criminal background check system to determine whether the applicant is prohibited
from possessing a firearm under federal law; whether the applicant is prohibited
from possessing a firearm under s. 941.29; whether the applicant is prohibited from
possessing a firearm under s. 51.20 (13) (cv) 1., 2007 stats.; whether the applicant
has been ordered not to possess a firearm under s. 51.20 (13) (cv) 1., 51.45 (13) (i) 1.,
54.10 (3) (f) 1., or 55.12 (10) (a); whether the applicant is subject to an injunction
under s. 813.12 or 813.122, or a tribal injunction, as defined in s. 813.12 (1) (e), issued
by a court established by any federally recognized Wisconsin Indian tribe or band,
except the Menominee Indian tribe of Wisconsin, that includes notice to the
respondent that he or she is subject to the requirements and penalties under s.

941.29 and that has been filed with the circuit court under s. 806.247 (3); and
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whether the applicant is prohibited from possessing a firearm under s. 813.123 (5m)
or 813.125 (4m); and to determine if the court has prohibited the applicant from
possessing a dangerous weapon under s. 969.02(3)-(e)-or-969.03(1)(e) 969.33 (5) (b)

and if the applicant is prohibited from possessing a dangerous weapon as a condition
of release under s. 969.01 969.31.

SECTION 106. 175.60 (11) (a) 2. b. of the statutes is amended to read:

175.60 (11) (a) 2. b. The individual is found incompetent under s. 971.14 975.34
(6) (b).

SECTION 107. 175.60 (11) (a) 2. c. of the statutes is amended to read:

175.60 (11) (a) 2. c. The individual is found not guilty of any crime by reason
of mental disease or mental defect under-s.-971.17.

SECTION 108. 175.60 (11) (a) 2. g. of the statutes is amended to read:

175.60 (11) (a) 2. g. A court has prohibited the individual from possessing a
dangerous weapon under s. 969.02(3)(e)-0r-969.03(1)-(e) 969.33 (5) (b).

SECTION 109. 175.60 (11) (a) 2. i. of the statutes is amended to read:

175.60 (11) (a) 2. i. The individual is on release under s. 969.01 969.31 and the
individual may not possess a dangerous weapon as a condition of the release.

SECTION 110. 175.60 (14) (am) of the statutes is amended to read:

175.60 (14) (am) The department shall suspend a license issued under this
section if a court has prohibited the licensee from possessing a dangerous weapon
under s. 969.02-(3)-(e)-or-969.03(1)(e) 969.33 (5) (b). If the individual whose license
was suspended is no longer subject to the prohibition under s. 969.02-(3)(c)-0r-969.03
D-(e); whichever-is-applieable 969.33 (5) (b), sub. (3) (b), (c), (d), (e), (), or (g) does

not apply to the individual, and the suspended license would not have expired under

sub. (15) (a) had it not been suspended, the department shall restore the license
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within 5 business days of notification that the licensee is no longer subject to the
prohibition.

SEcCTION 111. 195.048 (2) of the statutes is amended to read:

195.048 (2) The immunity provided under sub. (1) is subject to the restrictions

under s. 972.085 967.18.

SECTION 112. 196.207 (3) (e) of the statutes is amended to read:

196.207 (3) (e) A trap and trace device as authorized under ss. 968.34 968.376
to 968.37 968.405.

SECTION 113. 196.48 (1) (b) of the statutes is amended to read:

196.48 (1) (b) The immunity provided under par. (a) is subject to the restrictions
under s. 972.085 967.18.

SECTION 114. 230.81 (2) of the statutes is amended to read:

230.81 (2) Nothing in this section prohibits an employee from disclosing
information to an appropriate law enforcement agency, a state or federal district
attorney in whose jurisdiction the crime is alleged to have occurred, a state or federal
grand jury, or a judge in a proceeding commenced under s. 968.26 968.105, or
disclosing information pursuant to any subpoena issued by any person authorized
to issue subpoenas under s. 885.01. Any such disclosure of information is a lawful
disclosure under this section and is protected under s. 230.83.

SECTION 115. 251.16 of the statutes is amended to read:

251.16 Local health department; evidence. The reports and employees of

a local health department are subject to s-970.03(12)(b) ss. 971.042 (9) (b) and

971.75 (7) (b).

SECTION 116. 252.11 (bm) of the statutes is amended to read:
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252.11 (5m) A health care professional, as defined in s. 968.38 968.725 (1) (a),
acting under an order of a court under s. 938.296 (4) or 968.38 968.725 (4) may,
without first obtaining informed consent to the testing, subject an individual to a test
or a series of tests to ascertain whether that individual is infected with a sexually
transmitted disease. No sample used for performance of a test under this subsection
may disclose the name of the test subject.

SECTION 117. 252.11 (7) of the statutes is amended to read:

252.11 (7) Reports, examinations, and inspections and all records concerning
sexually transmitted diseases are confidential and not open to public inspection, and
may not be divulged except as may be necessary for the preservation of the public
health, in the course of commitment proceedings under sub. (5), or as provided under
s. 938.296 (4) or 968.38 968.725 (4). If a physician, physician assistant, or advanced
practice nurse prescriber has reported a case of sexually transmitted disease to the
department under sub. (4), information regarding the presence of the disease and
treatment is not privileged when the patient, physician, physician assistant, or
advanced practice nurse prescriber is called upon to testify to the facts before any
court of record.

SECTION 118. 252.15 (2m) (b) 3., (3m) (d) 14. and (4) (c) of the statutes are
amended to read:

252.15 (2m) (b) 3. HIV testing by a health care professional acting under an
order of the court under sub. (5j) or s. 938.296 (4) or (5) or 968.38 968.725 (4) or (5).
No sample used for laboratory test purposes under this subdivision may disclose the
name of the HIV test subject, and the HIV test results may not be made part of the

individual’s permanent medical record.
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(3m) (d) 14. To a person under s. 938.296 (4) (a) to (e) as specified in s. 938.296
(4); to a person under s. 938.296 (5) (a) to (e) as specified in s. 938.296 (5); to a person
under s.-968.38 968.725 (4) (a) to (c) as specified in s.-968.38 968.725 (4); or to a person

under s. 968.38 968.725 (5) (a) to (c) as specified in s. 968.38 968.725 (5).

(4) (c) A record of the results of an HIV test administered to the person, except
that results of an HIV test administered under sub. (5g) or (5j) or s. 938.296 (4) or

(5) or 968.38 968.725 (4) or (5) that include the identity of the test subject may not

be maintained without the consent of the test subject.

SECTION 119. 301.03 (3c) of the statutes is amended to read:

301.03 (3¢) If requested by the department of health services, contract with
that department to supervise and provide services to persons who are conditionally
transferred or discharged under s. 51.37 (9), conditionally released under s. 971.17

3) 975.57 (4) or 975.59, or placed on supervised release under s. 980.06 (2), 1997

stats., or s. 980.08.

SECTION 120. 301.03 (7m) of the statutes is amended to read:

301.03 (7m) Supervise criminal defendants accepted into the custody of the
department under s.969.02-(3)(a)-or-969.03-(1)(a) ch. 969. The department shall
charge the county that is prosecuting the defendant a fee for providing this
supervision. The department shall set the fee by rule.

SEcTION 121. 301.035 (2) of the statutes is amended to read:

301.035 (2) Assign hearing examiners from the division to preside over

hearings under s. 975.10 (2), 2013 stats., ss. 302.11 (7), 302.113 (9), 302.114 (9),

938.357 (5), and 973.10 and-975.10-(2), and ch. 304.

SEcCTION 122. 301.035 (4) of the statutes is amended to read:
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301.035 (4) Supervise employees in the conduct of the activities of the division
and be the administrative reviewing authority for decisions of the division under s.
975.10 (2), 2013 stats., ss. 302.11 (7), 302.113 (9), 302.114 (9), 938.357 (5), 973.10, and

973.155 (2) and 975.10(2), and ch. 304.
SECTION 123. 301.45 (1g) (c) of the statutes is amended to read:

301.45 (1g) (c) Is found not guilty or not responsible by reason of mental disease
or defect on or after December 25, 1993, and committed under s. 51.20 or 97117

subch. IIT of ch. 975 for a sex offense.

SECTION 124. 301.45 (1g) (d) of the statutes is amended to read:
301.45 (1g) (d) Isin institutional care or on conditional transfer under s. 51.35

(1) or conditional release under s. 97117 975.57 (4) or 975.59 on or after

December 25, 1993, for a sex offense.
SECTION 125. 301.45 (1g) (dd) of the statutes is amended to read:
301.45(1g) (dd) Isin institutional care or on conditional transfer under s. 51.35

(1) or conditional release under s. 97117 975.57 (4) or 975.59 on or after

December 25, 1993, for a violation, or for the solicitation, conspiracy or attempt to
commit a violation, of a law of this state that is comparable to a sex offense.
SECTION 126. 301.45 (1g) (dp) of the statutes is amended to read:
301.45 (1g) (dp) Is in institutional care under, or on parole from, a commitment
for specialized treatment under ch. 975, 2013 stats., on or after December 25, 1993.
SECTION 127. 301.45 (1g) (e) of the statutes is amended to read:
301.45 (1g) (e) Is ordered by a court under s. 51.20 (13) (ct) 1m., 938.34 (15m)
(am), 938.345 (3), 97117 (dm) b)Im-or 973.048 (1m), or 975.54 (3) (a) to comply with

the reporting requirements under this section.

SECTION 128. 301.45 (1m) (b) of the statutes is amended to read:
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301.45 (1m) (b) If a person believes that he or she is not required under par.
(a) to comply with the reporting requirements under this section and the person is
not before the court under s. 51.20 (13) (ct), 938.34 (15m), 97117 dm)(b)or 973.048,
or 975.54 (3), the person may move a court to make a determination of whether the
person satisfies the criteria specified in par. (a). A motion made under this
paragraph shall be filed with the circuit court for the county in which the person was
convicted, adjudicated delinquent or found not guilty or not responsible by reason of
mental disease or defect.

SECTION 129. 301.45 (1m) (be) of the statutes is amended to read:

301.45 (1m) (be) A person who files a motion under par. (b) or s. 51.20 (13) (ct)

2m., 938.34 (16m) (bm), 97117 (1m)b)2m-—oer 973.048 (2m), or 975.54 (3) (b)

requesting a determination of whether the person is required to comply with the
reporting requirements under this section shall send a copy of the motion to the
district attorney for the county in which the motion is filed. The district attorney
shall make a reasonable attempt to contact the victim of the crime that is the subject
of the person’s motion to inform the victim of his or her right to make or provide a
statement under par. (bv).

SECTION 130. 301.45 (1m) (bm) of the statutes is amended to read:

301.45 (1m) (bm) A court shall hold a hearing on a motion made by a person
under par. (b) or s. 51.20 (13) (ct) 2m., 938.34 (156m) (bm), 97117 (Am)(b) 2m-.or

973.048 (2m), or 975.54 (3) (b) requesting a determination of whether the person is

required to comply with the reporting requirements under this section. The district
attorney who receives a copy of a motion under par. (be) may appear at the hearing.

SEcCTION 131. 301.45 (1m) (bv) of the statutes is amended to read:
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301.45 (1m) (bv) Before deciding a motion filed under par. (b) or s. 51.20 (13)

(ct) 2m., 938.34 (156m) (bm), 97117 (m) b)) 2m-or 973.048 (2m), or 975.54 (3) (b)

requesting a determination of whether the person is required to comply with the
reporting requirements under this section, the court shall allow the victim of the
crime that is the subject of the motion to make a statement in court at the hearing
under par. (bm) or to submit a written statement to the court. A statement under this
paragraph must be relevant to whether the person satisfies the criteria specified in
par. (a).

SECTION 132. 301.45 (1m) (d) 1. of the statutes is amended to read:

301.45 (1m) (d) 1. Before deciding a motion filed by a person under par. (b) or
s. 51.20 (13) (ct) 2m., 938.34 (15m) (bm), 97117 (1m)(b)2m-oer 973.048 (2m), or
975.54 (3) (b) requesting a determination of whether the person is required to comply
with the reporting requirements under this section, a court may request the person
to be examined by a physician, psychologist, or other expert approved by the court.
If the person refuses to undergo an examination requested by the court under this
subdivision, the court shall deny the person’s motion without prejudice.

SECTION 133. 301.45 (1m) (e) (intro.) of the statutes is amended to read:

301.45 (1m) (e) (intro.) At the hearing held under par. (bm), the person who
filed the motion under par. (b) or s. 51.20 (13) (ct) 2m., 938.34 (156m) (bm), 97117 (Odm)

(b)2m--or 973.048 (2m), or 975.54 (3) (b) has the burden of proving by clear and

convincing evidence that he or she satisfies the criteria specified in par. (a). In
deciding whether the person has satisfied the criterion specified in par. (a) 3., the
court may consider any of the following:

SECTION 134. 301.45 (1p) (b) of the statutes is amended to read:
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301.45 (1p) (b) If a person is covered under sub. (1g) based solely on an order

that was entered under s. 971.17 (1m) (b) 1m., 2013 stats., or under s. 51.20 (13) (ct)

1m., 938.34 (15m) (am), 938.345 (3) (a), 917 (m)-b)1m-or, 973.048 (1m), or
975.54 (3) (a) in connection with a violation, or the solicitation, conspiracy, or attempt
to commit a violation, of s. 942.09, and the court provided in the order that the person
be released from the requirement to comply with the reporting requirements under
this section upon satisfying the conditions of the court order under s. 51.20 (13) (ct)
1m. or the dispositional order under subch. VI of ch. 938, upon the termination or

expiration of a commitment order under s. 971.17, 2013 stats., or under s. 975.54 (3)

(a), or upon successful completion of the sentence or probation as provided under s.
973.048 (1m) (b), whichever is applicable, and the person satisfies the conditions of
the court order under s. 51.20 (13) (ct) 1m. or the dispositional order under subch. VI

of ch. 938, the commitment order under s. 971.17, 2013 stats., or under s. 975.54 (3)

(a) is terminated or expires, or the person successfully completes the sentence or
probation, whichever is applicable, the person is no longer required to comply with
the reporting requirements under this section.

SECTION 135. 301.45 (3) (a) 3. of the statutes is amended to read:

301.45 (3) (a) 3. If the person has been committed under s. 51.20 or 97117

subch. II of ch. 975, he or she is subject to this subsection upon being placed on

conditional release under s. 971.17 975.57 (4) or 975.59 or on a conditional transfer

under s. 51.35 (1) or, if he or she was not placed on conditional release or on a
conditional transfer, before he or she is terminated under s. 971.17(5) 975.60 or
discharged under s. 51.35 (4) or 971.17-(6) 975.61.

SECTION 136. 301.45 (3) (a) 3g. of the statutes is amended to read:
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301.45 (3) (a) 3g. If the person has been committed for specialized treatment

under ch. 975, 2013 stats., he or she is subject to this subsection upon being released

on parole under s. 975.10, 2013 stats., or, if he or she was not released on parole,

before being discharged from the commitment under s. 975.09, 2013 stats., or s.

975.12, 2013 stats.

SECTION 137. 301.45 (3) (b) 3. of the statutes is amended to read:
301.45 (3) (b) 3. The department of health services shall notify a person who
is being placed on conditional release, supervised release, conditional transfer or

parole, or is being terminated or discharged from a commitment, under s. 51.20; or

51.35 er 97117 or, subch. IIT of ch. 975, or ch. 975, 2013 stats., or ch. 980 and who

is covered under sub. (1g) of the need to comply with the requirements of this section.
SECTION 138. 301.45 (5) (a) 3. of the statutes is amended to read:
301.45 (5) (a) 3. If the person has been committed to the department of health

services under s. 51.20 or 97117 subch. III of ch. 975 and is in institutional care or

on conditional transfer under s. 51.35 (1) or conditional release under s. 97117

975.57 (4) or 975.59 for a sex offense, 15 years after termination of the commitment

for the sex offense under s. 971.17(5) 975.60 or discharge from the commitment for
the sex offense under s. 51.35 (4) or 971.17(6) 975.61.

SECTION 139. 301.45 (5) (a) 3m. of the statutes is amended to read:

301.45 (5) (a) 3m. If the person has been committed for specialized treatment
under ch. 975, 2013 stats., 15 years after discharge from the commitment under s.

975.09, 2013 stats., or s. 975.12, 2013 stats.

SECTION 140. 301.45 (5) (b) 3. of the statutes is amended to read:
301.45 (5) (b) 3. The court that ordered the person to comply with the reporting

requirements of this section under s. 51.20 (13) (ct), 938.34 (15m), 938.345 (3), 97117
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m)-(b)or 973.048, or 975.54 (3) also ordered the person to comply with the

requirements until his or her death.

SECTION 141. 301.45 (6) (a) 2. a. of the statutes is amended to read:

301.45 (6) (a) 2. a. The person was ordered under s. 51.20 (13) (ct) 1m., 938.34
(15m) (am), 938.345 (3), 9117 dm)(b)1m-or 973.048 (1m), or 975.54 (3) (a) to

comply with the reporting requirements under this section based on a finding that
he or she committed or solicited, conspired, or attempted to commit a misdemeanor.
SECTION 142. 301.45 (6) (ag) 2. a. of the statutes is amended to read:
301.45 (6) (ag) 2. a. The person was ordered under s. 51.20 (13) (ct) 1m., 938.34
(15m) (am), 938.345 (3), 9117 (dm)(b)1m-or 973.048 (1m), or 975.54 (3) (a) to

comply with the reporting requirements under this section based on a finding that
he or she committed or solicited, conspired, or attempted to commit a misdemeanor.

SECTION 143. 301.45 (6) (bm) of the statutes is amended to read:

301.45 (6) (bm) Subject to s. 971.19 970.14 (9), a district attorney or, upon the
request of a district attorney, the department of justice may prosecute a knowing
failure to comply with any requirement to provide information under subs. (2) to (4).
If the department of corrections determines that there is probable cause to believe
that a person has knowingly failed to comply with any requirement to provide
information under subs. (2) to (4) or has intentionally violated sub. (4r), the
department shall forward a certified copy of all pertinent departmental information
to the applicable district attorney. The department shall certify the copy in
accordance with s. 889.08.

SECTION 144. 301.45 (7) (f) 4. of the statutes is amended to read:

301.45 (7) (f) 4. If the person was ordered by a court under s. 971.17 (1m) (b)

1m., 2013 stats., or under s. 975.54 (3) (a) to comply with the reporting requirements
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under this section, when the department receives notice under s-971.17 (6m)-(b) 2.

subch. IIT of ch. 975 that the commitment order under s. 971.17, 2013 stats., or under

s. 975.54 (3) (a) is terminated or has expired.

SECTION 145. 301.46 (3) (d) of the statutes is amended to read:

301.46 (3) (d) The department of health services shall provide the department
with access to the names of victims or the family members of victims who have
completed cards requesting notification under s. 97117 (6m) 975.62 or 980.11.

SECTION 146. 301.47 (3) (b) 1. of the statutes is amended to read:

301.47 (3) (b) 1. The person was ordered under s. 51.20 (13) (ct) 1m., 938.34

(15m) (am), 938.345 (3), 917 dm)(b)1m-or 973.048 (1m), or 975.54 (3) (a) to

comply with the reporting requirements under s. 301.45 based on a finding that he
or she committed or solicited, conspired, or attempted to commit a misdemeanor.

SECTION 147. 301.48 (2) (a) 4. of the statutes is amended to read:

301.48 (2) (a) 4. A court that found the person not guilty of a serious child sex
offense by reason of mental disease or mental defect places the person on conditional
release.

SECTION 148. 301.48 (2) (a) 5. of the statutes is amended to read:

301.48 (2) (a) 5. A court that found the person not guilty of a serious child sex
offense by reason of mental disease or mental defect discharges the person under s.
971.17(6) 975.61. This subdivision does not apply if the person was on conditional
release immediately before being discharged.

SECTION 149. 301.48 (2) (b) 3. of the statutes is amended to read:

301.48 (2) (b) 3. The department of health services places the person on parole

or discharges the person under ch. 975, 2013 stats. This subdivision does not apply
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unless the person’s commitment was based on his or her commission of a serious child
sex offense.

SECTION 150. 302.113 (9) (e) of the statutes is amended to read:

302.113 (9) (e) If a hearing is to be held under par. (am) before the division of
hearings and appeals in the department of administration, the hearing examiner
may order that a deposition be taken by audiovisual means and allow the use of a
recorded deposition under s. 967-04-(H)-to-(10) 967.22.

SECTION 151. 302.114 (9) (d) of the statutes is amended to read:

302.114 (9) (d) If a hearing is to be held under par. (am) before the division of
hearings and appeals in the department of administration, the hearing examiner
may order that a deposition be taken by audiovisual means and allow the use of a
recorded deposition under s. 967-04-()-to-(10) 967.22.

SECTION 152. 304.06 (3) of the statutes is amended to read:

304.06 (3) Every paroled prisoner remains in the legal custody of the
department unless otherwise provided by the department. If the department alleges
that any condition or rule of parole has been violated by the prisoner, the department
may take physical custody of the prisoner for the investigation of the alleged
violation. If the department is satisfied that any condition or rule of parole has been
violated it shall afford the prisoner such administrative hearings as are required by
law. Unless waived by the parolee, the final administrative hearing shall be held
before a hearing examiner from the division of hearings and appeals in the
department of administration who is licensed to practice law in this state. The
hearing examiner shall enter an order revoking or not revoking parole. Upon request
by either party, the administrator of the division of hearings and appeals shall review

the order. The hearing examiner may order that a deposition be taken by audiovisual
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means and allow the use of a recorded deposition under s. 967.04-(7)-to-(10) 967.22.
If the parolee waives the final administrative hearing, the secretary of corrections
shall enter an order revoking or not revoking parole. If the examiner, the
administrator upon review, or the secretary in the case of a waiver finds that the
prisoner has violated the rules or conditions of parole, the examiner, the
administrator upon review, or the secretary in the case of a waiver, may order the
prisoner returned to prison to continue serving his or her sentence, or to continue on
parole. If the prisoner claims or appears to be indigent, the department shall refer
the prisoner to the authority for indigency determinations specified under s. 977.07
(D).

SECTION 153. 322.0767 (1) (a) of the statutes is amended to read:

322.0767 (1) (a) If a person subject to a general court-martial is found to lack
substantial mental capacity to understand the proceedings or assist in his or own
defense and the military judge determined that the person is likely to become
competent within the maximum period specifiedunder—s.—971.14 (5) (a) of

commitment, as defined in s. 975.34 (6) (a), the court-martial convening authority
for the person shall commit the person to the custody of the department of health

services under as provided in s. 97114 (5) 975.34 (7). If the military judge determines
that the defendant is not likely to become competent in within the time maximum
period specified under s.971.14 (5) of commitment, the military judge shall suspend
or terminate the general court-martial.

SECTION 154. 322.0767 (1) (b) of the statutes is amended to read:

322.0767 (1) (b) The department of health services shall submit all reports that
are required under s. 971.14-(5)(b) 975.36 and that pertain to a person subject to a

commitment order under par. (a) to the court-martial.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2015 - 2016 Legislature - 68 - LRB-2002/1
PJH&CMH:kjf:wj

SENATE BILL 82 SECTION 155

SECTION 155. 322.0767 (1) (c) of the statutes is amended to read:

322.0767 (1) (¢) Upon receiving a report under s. 971.14(5)(b) 975.36, the
court-martial shall make a determination as to whether the person has become
competent. If the court-martial determines that the defendant has become
competent, the court-martial shall terminate the commitment to the department of
health services and resume the general court-martial. If the court-martial
determines that the person is making sufficient progress toward becoming
competent, the commitment shall continue. If the court-martial determines that the
person is not likely to become competent to proceed in within the time maximum
period specified under-s. 971.14(5)(a) of commitment, as defined under s. 971.34 (6)
(a), the court-martial shall suspend or terminate the commitment order under this
subsection.

SECTION 156. 322.0767 (1) (d) of the statutes is amended to read:

322.0767 (1) (d) If a person who has been restored to competency again becomes
incompetent, the maximum ecommitment period unders.—971.14 (5) (a) of
commitment shall be as provided under s. 971.14-(5)(d) 975.36 (6).

SECTION 157. 322.0767 (2) (a) of the statutes is amended to read:

322.0767 (2) (a) If a court-martial finds a person not guilty by reason of mental
disease or defect, the court-martial shall commit the person to the custody of the
department of health services for a period not to exceed that described under s.
9711 17(H 975.57 (2).

SECTION 158. 322.0767 (2) (b) of the statutes is amended to read:

322.0767 (2) (b) Using the standard under s. 97117 (3)(a) 975.57 (1), the
court-martial shall determine whether the commitment order under par. (a) shall

specify institutional care or conditional release.
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SECTION 159. 322.0767 (2) (c) of the statutes is amended to read:

322.0767 (2) (¢) The court-martial has the same authority as a circuit court has
under s. 971.17(2) 975.55 to order the department of health services to conduct a
predisposition investigation using the procedure in s. 972.15 973.004 or a mental
examination as provided under s. 97117 (2) (b); (e);-and (e) 975.56 to assist the
court-martial in determining whether to place the person in institutional care or to
conditionally release the person.

SECTION 160. 322.0767 (2) (d) of the statutes is amended to read:

322.0767 (2) (d) If the court-martial specifies institutional care, the
department of health services shall place the person in an institution as provided
under s. 971.17-(3)(e) 975.57 (3). If the court-martial specifies conditional release,
the department of health services, in conjunction with the person’s county of
residence, shall develop a plan for conditional release as provided under s. 971.17-(3)
(d) 975.57 (4).

SECTION 161. 322.0767 (2) (e) of the statutes is amended to read:

322.0767 (2) (e) After the court-martial enters an order under this subsection
and transfers custody of a person to the department of health services, the person

shall be subject to s-971.17 subch. III of ch. 975 and the circuit court for the county

in which the person is institutionalized or where the person is placed on conditional

release shall have jurisdiction in proceedings under s-971.17 subch. III of ch. 975.

SECTION 162. 343.305 (9) (c) of the statutes is amended to read:
343.305 (9) (¢) If a law enforcement officer informs the circuit or municipal
court that a person has refused to submit to a test under sub. (3) (a), (am), or (ar), the

court shall be prepared to hold any requested hearing to determine if the refusal was
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proper. The scope of the hearing shall be limited to the issues outlined in par. (a) 5.

or (am) 5. Section 967.055 970.25 applies to any hearing under this subsection.
SECTION 163. 345.20 (1) (a) of the statutes is amended to read:

345.20 (1) (a) “Judge” hasthe meaning specified in-s.967.02(6) means a judge

of a court of record.

SECTION 164. 345.20 (2) (¢) of the statutes is amended to read:

345.20 (2) (c) Sections967.055-and 972.11 (3m)-apply Section 970.25 applies

to traffic forfeiture actions for violations of s. 346.63 (1) or (5) or a local ordinance in

conformity therewith.

SECTION 165. 345.28 (3) (a) of the statutes is amended to read:

345.28 (3) (a) If the person does not pay the forfeiture or appear in court in
response to the citation for a nonmoving traffic violation on the date specified in the
citation or, if no date is specified in the citation, within 28 days after the citation is
issued, the authority that issued the citation may issue a summons under s. 968.04
(3)b) 969.22 to the person and, in lieu of or in addition to issuing the summons, may
proceed under sub. (4) or (5) but, except as provided in this section, no warrant may
be issued for the person. If the person does not pay towing and storage charges
associated with a citation for a nonmoving traffic violation, the authority that issued
the citation may proceed under sub. (4).

SECTION 166. 345.28 (5) (b) 1. of the statutes is amended to read:

345.28 (5) (b) 1. If a person fails to respond to the notices under par. (a) within
the time specified in the notice, a warrant that substantially complies with the
mandatory provisions under s. 968.04-(3)(a) 969.21 (1) may be issued for the person,

except that the warrant shall direct the officer to accept the person’s deposit of money
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or his or her valid Wisconsin operator’s license, as provided under subd. 2. a., in lieu
of serving the warrant and arresting the person.

SECTION 167. 345.31 of the statutes is amended to read:

345.31 Venue in traffic regulation actions. Section 971.19-on place 970.14
on venue of trial in criminal actions applies to actions for the violation of traffic
regulations and nonmoving traffic violations except that, in the case of a violation of
an ordinance of a municipality which is located in more than one county, the action
may be brought in any court sitting in that municipality even though in another
county. As an alternative, the plaintiff may bring the action in the county where the
defendant resides.

SECTION 168. 346.63 (2) (am) of the statutes is amended to read:

346.63 (2) (am) A person may be charged with and a prosecutor may proceed
upon a complaint based upon a violation of any combination of par. (a) 1., 2., or 3. for
acts arising out of the same incident or occurrence. If the person is charged with
violating any combination of par. (a) 1., 2., or 3. in the complaint, the crimes shall be
joined under s. 97112 970.13. If the person is found guilty of any combination of par.
(a) 1., 2., or 3. for acts arising out of the same incident or occurrence, there shall be
a single conviction for purposes of sentencing and for purposes of counting
convictions under ss. 343.30 (1q) and 343.305. Paragraph (a) 1., 2., and 3. each
require proof of a fact for conviction which the others do not require.

SECTION 169. 346.63 (6) (b) of the statutes is amended to read:

346.63 (6) (b) A person may be charged with and a prosecutor may proceed upon
a complaint based upon a violation of par. (a) or sub. (2) (a) 1. or both for acts arising
out of the same incident or occurrence. If the person is charged with violating both

par. (a) and sub. (2) (a) 1. in the complaint, the crimes shall be joined under s. 971.12
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970.13. If the person is found guilty of violating both par. (a) and sub. (2) (a) 1. for
acts arising out of the same incident or occurrence, there shall be a single conviction
for purposes of sentencing and for purposes of counting convictions. Paragraph (a)
and sub. (2) (a) 1. each require proof of a fact for conviction which the other does not
require.

SECTION 170. 346.74 (5) (e) of the statutes is repealed.

SECTION 171. 350.101 (2) (c) of the statutes is amended to read:

350.101 (2) (c) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a),
(b), or (bm) for acts arising out of the same incident or occurrence. If the person is
charged with violating any combination of par. (a), (b), or (bm) in the complaint, the
crimes shall be joined under s. 971.12 970.13. If the person is found guilty of any
combination of par. (a), (b), or (bm) for acts arising out of the same incident or
occurrence, there shall be a single conviction for purposes of sentencing and for
purposes of counting convictions under s. 350.11 (3) (a) 2. and 3. Paragraphs (a), (b),
and (bm) each require proof of a fact for conviction which the others do not require.

SECTION 172. 551.602 (5) (b) of the statutes is amended to read:

551.602 (5) (b) The immunity provided under par. (a) is subject to the
restrictions under s. 972.085 967.18.

SECTION 173. 553.55 (3) (b) of the statutes is amended to read:

553.55(3) (b) The immunity provided under par. (a) is subject to the restrictions
under s. 972.085 967.18.

SECTION 174. 601.62 (5) (b) of the statutes is amended to read:

601.62 (5) (b) The immunity provided under par. (a) is subject to the restrictions
under s. 972.085 967.18.
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SECTION 175. 631.95 (1) (c) of the statutes is amended to read:
631.95 (1) (¢) “Domestic abuse” has the meaning given in s. 968.075 (1) (a)

969.27 (1) (a).

SECTION 176. 704.16 (1) (b) 4. of the statutes is amended to read:

704.16 (1) (b) 4. A condition of release under s. 974.09 or ch. 969 ordering the
person not to contact the tenant.

SECTION 177. 704.16 (1) (b) 7. of the statutes is amended to read:

704.16 (1) (b) 7. A criminal complaint that was filed against the person as a
result of the person being arrested for committing a domestic abuse offense against
the tenant under s. 968.075 969.27.

SECTION 178. 704.16 (3) (b) 2. d. of the statutes is amended to read:

704.16 (3) (b) 2. d. A condition of release under s. 974.09 or ch. 969 ordering the
offending tenant not to contact the other tenant.

SECTION 179. 704.16 (3) (b) 2. g. of the statutes is amended to read:

704.16 (3) (b) 2. g. A criminal complaint that was filed against the offending
tenant as a result of the offending tenant being arrested for committing a domestic
abuse offense against the other tenant under s. 968.075 969.27.

SECTION 180. 756.06 (2) (a) of the statutes is amended to read:

756.06 (2) (a) A jury in a criminal case shall consist of 12 persons unless both
parties agree on a lesser number as provided in s. 972.02 972.025 (2).

SECTION 181. 756.06 (2) (c) of the statutes is amended to read:

756.06 (2) (c) A jury in a case involving an offense for which a forfeiture may

be imposed or in an inquest under s. 979.05 968.025 shall consist of 6 persons.

SECTION 182. 757.54 (2) (a) 1. of the statutes is amended to read:

757.54 (2) (a) 1. “Custody” has the meaning given in s. 968.205 968.645 (1) (a).
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SECTION 183. 757.54 (2) (a) 2. of the statutes is amended to read:

757.54 (2) (a) 2. “Discharge date” has the meaning given in s. 968.205 968.645
(1) (b).

SECTION 184. 757.69 (1) (b) of the statutes is amended to read:

757.69 (1) (b) In criminal matters issue summonses, arrest warrants, or search
warrants, determine probable cause to support a warrantless arrest, eonduct

perform the duties of the court at an initial appearances—of persons-arrested
appearance under s. 971.027, set bail, inform the defendant-in-aecordanece withs:

970.02(1); refer the person to the authority for indigency determinations specified
under s. 977.07 (1), conduct the preliminary examination and arraignment, and,
with the consent of both the state and the defendant, accept a guilty plea. If a court
refers a disputed restitution issue under s. 973.20 (13) (c) 4., the circuit court
commissioner shall conduct the hearing on the matter in accordance with s. 973.20
(13) (c) 4.

SECTION 185. 757.69 (1) (i) of the statutes is amended to read:

757.69 (1) (i) Conduct inquests under subch. I of ch. 979 968.

SECTION 186. 758.171 of the statutes is amended to read:

758.171 Judicial conference: uniform citation. The judicial conference

shall adopt a uniform citation form for use as authorized under s. 968.085 969.24.

A duly authenticated copy of this form shall be furnished to the secretary of state and
kept on file in his or her office. The secretary of state shall transmit a copy of this
form to the clerks of circuit court.

SECTION 187. 758.19 (5) (a) 5. of the statutes is repealed.

SECTION 188. 767.87 (4) (b) of the statutes is amended to read:
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767.87 (4) (b) The immunity provided under par. (a) is subject to the restrictions
under s. 972.085 967.18.

SECTION 189. 781.04 (1) of the statutes is amended to read:

781.04 (1) In an action or proceeding seeking the remedy available by habeas
corpus, the court may admit the prisoner to bail in accordance with s. 974.09 or ch.
969.

SECTION 190. 785.03 (1) (b) of the statutes is amended to read:

785.03 (1) (b) Punitive sanction. The district attorney of a county, the attorney
general or a special prosecutor appointed by the court may seek the imposition of a
punitive sanction by issuing a complaint charging a person with contempt of court
and reciting the sanction sought to be imposed. The district attorney, attorney
general or special prosecutor may issue the complaint on his or her own initiative or
on the request of a party to an action or proceeding in a court or of the judge presiding
in an action or proceeding. The complaint shall be processed under chs. 967 to 973
and 975. If the contempt alleged involves disrespect to or criticism of a judge, that
judge is disqualified from presiding at the trial of the contempt unless the person
charged consents to the judge presiding at the trial.

SECTION 191. 800.035 (8) of the statutes is amended to read:

800.035 (8) If the defendant does not appear, but has made a deposit in the
amount set for the violation, he or she is deemed to have tendered a plea of no contest
and submits to a forfeiture, plus costs, fees, and surcharges imposed under ch. 814,
not exceeding the amount of the deposit. The court may impose any other penalties
allowed by law. The court may either accept the plea of no contest and enter
judgment accordingly, or reject the plea and issue a summons. If the court finds that

the violation meets the conditions in s. 800.093 (1), the court may summon the
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alleged violator into court to determine if restitution shall be ordered under s.
800.093. If the defendant fails to appear in response to the summons, the court may
issue a warrant under s. 968.09 969.50. If the defendant has made a deposit but does
appear, the court shall allow the defendant to withdraw the plea of no contest.

SECTION 192. 801.02 (7) (a) 2. c. of the statutes is amended to read:

801.02 (7) (a) 2. c. A person bringing an action seeking relief from a judgment
of conviction or a sentence of a court, including an action for an extraordinary writ
or a supervisory writ seeking relief from a judgment of conviction or a sentence of a
court or an action under s. 809.30, 809.40, 97319 974.03, 974.06 or 974.07.

SEcTION 193. 801.02 (7) (a) 2. e. of the statutes is amended to read:

801.02 (7) (a) 2. e. A person who is not serving a sentence for the conviction of
a crime but who is detained, admitted or committed under ch. 51 or 55 or s. 97114

2)-or(5) 975.32 or 975.34.

SECTION 194. 801.50 (5t) of the statutes is renumbered 801.50 (5t) (a) and
amended to read:

801.50 (5t) (a) Except as otherwise provided in ss. 801.52 and 971.223 971.72
(1) and (2), venue in a civil action to impose a forfeiture upon a resident of this state
for a violation of chs. 5 to 12, subch. III of ch. 13, or subch. III of ch. 19, or for a
violation of any other law arising from or in relation to the official functions of the
subject of the investigation or any matter that involves elections, ethics, or lobbying
regulation under chs. 5 to 12, subch. III of ch. 13, or subch. III of ch. 19, shall be in
circuit court for the county where the defendant resides. For purposes of this
subsection paragraph, a person other than a natural person resides within a county
if the person’s principal place of operation is located within that county. This

subseection
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(b) Paragraph (a) does not affect which prosecutor has responsibility under s.

978.05 (2) to prosecute civil actions arising from vielations under s.-971.223 (1)

described under par. (a).

SECTION 195. 801.52 of the statutes is amended to read:

801.52 Discretionary change of venue. The court may at any time, upon
its own motion, the motion of a party or the stipulation of the parties, change the
venue to any county in the interest of justice or for the convenience of the parties or
witnesses, except that venue in a civil action to impose a forfeiture for a violation of
chs. 5 to 12, subch. III of ch. 13, or subch. III of ch. 19 or for a violation of any other
law arising from or in relation to the official functions of the subject of the
investigation or any matter that involves elections, ethics, or lobbying regulation
under chs. 5 to 12, subch. III of ch. 13, or subch. III of ch. 19, may be changed only
as provided in s. 971.223 971.72 (1) and (2) or in the same manner that is authorized
for a change in the venue of a criminal trial under s. 971.22 971.70. This section does
not apply to proceedings under ch. 980.

SECTION 196. 807.05 of the statutes is amended to read:

807.05 Stipulations. No agreement, stipulation, or consent between the
parties or their attorneys, in respect to the proceedings in an action or special
proceeding shall be binding unless made in court or during a proceeding conducted
under s. 807.13 or 967.08 967.14 and entered in the minutes or recorded by the
reporter, or made in writing and subscribed by the party to be bound thereby or the
party’s attorney.

SECTION 197. 808.04 (3) of the statutes is amended to read:

808.04 (3) Except as provided in subs. (4) and (7), an appeal in a proceeding

under s-97117 subch. III of ch. 975, a criminal case, or a case under ch. 48, 51, 55,
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938, or 980 shall be initiated within the time period specified in s. 809.30 (2) or 809.32
(2), whichever is applicable.

SECTION 198. 808.04 (4) of the statutes is amended to read:

808.04 (4) Except as provided in sub. (7m), an appeal by the state in a

proceeding under s.-971.17 subch. III of ch. 975, a criminal case under s. 974.05, or

a case under ch. 48, 938, or 980 shall be initiated within 45 days of entry of the
judgment or order appealed from.

SECTION 199. 808.075 (4) (b) 4. of the statutes is amended to read:

808.075 (4) (b) 4. Commitment, conditional release, recommitment, and

discharge under s. 971.17 subch. IITI of ch. 975 of a person found not guilty by reason

of mental disease or defect.

SEcCTION 200. 808.075 (4) (g) 1. of the statutes is amended to read:

808.075 (4) (g) 1. Release on bend conditions under s. 809.31 or 969.01(2)
974.09 or ch. 969.

SEcTION 201. 808.075 (4) (g) 2. of the statutes is amended to read:

808.075 (4) (g) 2. Modification or revocation of bendunders.-969.01 (2) (e)or
969.08 conditions of release under s. 974.09 (2) or ch. 969.

SECTION 202. 808.075 (4) (g) 7. of the statutes is amended to read:
808.075 (4) (g) 7. Commitment, conditional release, recommitment, and

discharge under s.-971.17 subch. III of ch. 975 of a person found not guilty by reason

of mental disease or defect.
SECTION 203. Subchapter III (title) of chapter 809 [precedes 809.30] of the
statutes is amended to read:
CHAPTER 809
SUBCHAPTER III
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APPEAL PROCEDURE IN COURT OF
APPEALS IN S.-971.17 PROCEEDINGS
UNDER SUBCH. III OF CH. 975 AND

IN CRIMINAL AND CH. 48, 51, 55, 938,
AND 980 CASES
SECTION 204. 809.30 (title) of the statutes is amended to read:

809.30 (title) Rule (Appeals in s.971.17 proceedings under subch. III of

ch. 975 and in criminal, ch. 48, 51, 55, 938, and 980 cases).
SECTION 205. 809.30 (1) (a) of the statutes is amended to read:
809.30 (1) (a) “Final adjudication” means the entry of a final judgment or order

by the circuit court in a 897117 proceeding under subch. III of ch. 975, in a criminal

case, or in a ch. 48, 51, 55, 938, or 980 case, other than a termination of parental rights
case under s. 48.43 or a parental consent to abortion case under s. 48.375 (7).
SECTION 206. 809.30 (1) (b) 4. of the statutes is amended to read:
809.30 (1) (b) 4. A subject individual or ward seeking postdisposition relief in

a 8-971.17 proceeding under subch. III of ch. 975 or a case under ch. 51, 55, or 980.

SECTION 207. 809.30 (1) (c) of the statutes is amended to read:

809.30 (1) (¢) “Postconviction relief” means an appeal or a motion for
postconviction relief in a criminal case, other than an appeal, motion, or petition
under ss. 302.113 (7m) or (9g), 97319, 973.195, 973.198, 974.03, 974.06, or 974.07
(2). In a ch. 980 case, the term means an appeal or a motion for postcommitment
relief under s. 980.038 (4).

SECTION 208. 809.30 (1) (e) of the statutes is amended to read:

809.30 (1) (e) “Prosecutor” means a district attorney, corporation counsel, or

other attorney authorized by law to represent the state in a criminal case, a
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proceeding under s-971.17 subch. III of ch. 975, or a case under ch. 48, 51, 55, 938,

or 980.

SECTION 209. 809.30 (2) (a) of the statutes is amended to read:

809.30 (2) (a) Appeal procedure; counsel to continue. A person seeking
postconviction relief in a criminal case; a person seeking postdisposition relief in a
case under ch. 48 other than a termination of parental rights case under s. 48.43 or
a parental consent to abortion case under s. 48.375 (7); or a person seeking

postdisposition relief in a s.971.17 proceeding under subch. III of ch. 975 or in a case

under ch. 51, 55, 938, or 980 shall comply with this section. Counsel representing
the person at sentencing or at the time of the final adjudication shall continue
representation by filing a notice under par. (b) if the person desires to pursue
postconviction or postdisposition relief unless counsel is discharged by the person or
allowed to withdraw by the circuit court before the notice must be filed.

SECTION 210. 809.30 (2) (d) of the statutes is amended to read:

809.30 (2) (d) Indigency redetermination. Except as provided in this
paragraph, whenever a person whose trial counsel is appointed by the state public
defender files a notice under par. (b) requesting public defender representation for
purposes of postconviction or postdisposition relief, the prosecutor may, within 5
days after the notice is served and filed, file in the circuit court and serve upon the
state public defender a request that the person’s indigency be redetermined before
counsel is appointed or transcripts are requested. This paragraph does not apply to

a child who is entitled to be represented by counsel under s. 48.23 or 938.23 or to a

person who is entitled to be represented by counsel under s. 48.23; 51.60 (1); or
55.105,-0r-938.23.

SECTION 211. 809.30 (2) (m) of the statutes is created to read:
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809.30 (2) (m) Entry after filing notice. If the record discloses that the judgment
or order appealed from was entered after the notice under this section was filed, the
notice shall be treated as filed after that entry on the day of the entry.

SECTION 212. 809.31 (6) of the statutes is amended to read:

809.31 (6) The court ordering release shall require the defendant to post a bond
in accordance with s. 969.09 974.09 (2) and may impose other terms and conditions.
The defendant shall file the bond in the trial court.

SECTION 213. 814.22 (1) (intro.) of the statutes is amended to read:

814.22 (1) (intro.) In all proceedings, including criminal actions, if a change of
venue is had (, except in cases where the change of venue is made because the action
was not brought in the proper county);, if the jury is selected for use in another county

under s. 971.225 971.71, or if an action; occupying a day or more; is tried outside the

county wherein pending, the county in which the action was commenced shall pay
to the county in which the action is tried or the jury is selected the following expenses
arising out of the change of venue or jury selection:

SECTION 214. 814.69 (1) (a) of the statutes is amended to read:

814.69 (1) (a) For a transcript under SCR 71.04, a fee at the rate of $1.50 per
25-line page for the original and 50 cents per 25-line page for the duplicate. Except
as provided in s. 967.06(3) 977.072, the fee shall be paid by the county treasurer upon
the certificate of the clerk of court.

SECTION 215. 885.01 (2) of the statutes is amended to read:

885.01 (2) By an attorney of record in a criminal action, or by the attorney
general or any district attorney or person acting in his or her stead, to require the

attendance of witnesses,in behalf of the state; a witness for a deposition, or for a

hearing or trial in any court or before any magistrate, and from any part of the state.
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SECTION 216. 885.15 (2) of the statutes is amended to read:

885.15 (2) The immunity provided under sub. (1) is subject to the restrictions
under s. 972.085 967.18.

SECTION 217. 885.24 (2) of the statutes is amended to read:

885.24 (2) The immunity provided under sub. (1) is subject to the restrictions
under s. 972.085 967.18.

SECTION 218. 885.25 (2m) of the statutes is amended to read:

885.25 (2m) The immunity provided under sub. (2) is subject to the restrictions
under s. 972.085 967.18.

SECTION 219. 885.365 (1) of the statutes is amended to read:

885.365 (1) Evidence obtained as the result of the use of voice recording
equipment for recording of telephone conversations, by way of interception of a
communication or in any other manner, shall be totally inadmissible in the courts of
this state in civil actions, except as provided in ss. 968.28 968.315 to 968.37 968.405.

SECTION 220. 885.64 (2) of the statutes is amended to read:

885.64 (2) All circuit court proceedings, with the exception of proceedings
pursuant to s. 972.11-(2m) 972.20, that are conducted by videoconference, interactive
video and audio transmission, audiovisual means, live audiovisual means,
closed-circuit audiovisual, or other interactive electronic communication with a
video component, shall be conducted in accordance with the provisions of this
subchapter.

SECTION 221. 891.39 (1) (b) of the statutes is amended to read:

891.39 (1) (b) In actions affecting the family, in which the question of paternity
is raised, and in paternity proceedings, the court, upon being satisfied that the

parties to the action are unable to adequately compensate any such guardian ad
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litem for the guardian ad litem’s services and expenses, shall then make an order
specifying the guardian ad litem’s compensation and expenses, which compensation
and expenses shall be paid as provided in s. 967.06 767.407 (6). If the court orders
a county to pay the compensation of the guardian ad litem, the amount ordered may
not exceed the compensation paid to private attorneys under s. 977.08 (4m) (b).

SECTION 222. 891.39 (2) (b) of the statutes is amended to read:

891.39 (2) (b) The immunity provided under par. (a) is subject to the restrictions
under s. 972:085 967.18.

SECTION 223. 893.93 (1) (d) of the statutes is amended to read:

893.93 (1) (d) An action under s. 968.31 968.345.

SECTION 224. 895.01 (1) (am) 7. of the statutes is amended to read:

895.01 (1) (am) 7. Causes of action for a violation of s. 968.31 968.345 (2m) or
other damage to the person.

SECTION 225. 895.34 of the statutes is amended to read:

895.34 Renewal of sureties upon becoming insufficient and effects
thereof. If any bail bond, recognizance, undertaking or other bond or undertaking
given in any civil or criminal action or proceeding, becomes at any time insufficient,
the court or judge thereof, municipal judge or any magistrate before whom such
action or proceeding is pending, may, upon notice, require the plaintiff or defendant
to give a new bond, recognizance or undertaking. Every person becoming surety on
any such new bond, recognizance or undertaking is liable from the time the original
was given, the same as if he or she had been the original surety. If any person fails
to comply with the order made in the case the adverse party is entitled to any order,

judgment, remedy or process to which he or she would have been entitled had no
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bond, recognizance or undertaking been given at any time. This section does not

apply to a modification of a condition of release under s. 969.33 (7).

SECTION 226. 895.446 (4) of the statutes is amended to read:

895.446 (4) Any recovery under this section shall be reduced by the amount
recovered as restitution under ss. 800.093 and 973.20 and ch. 938 for the same act
or as recompense under s. 96913 (5)(a) 969.42 for the same act.

SECTION 227. 895.45 (1) (a) of the statutes is amended to read:

895.45 (1) (a) “Abusive conduct” means domestic abuse, as defined under s.
49.165 (1) (a), 813.12 (1) (am), or-968.075 969.27 (1) (a), harassment, as defined under
s. 813.125 (1), sexual exploitation by a therapist under s. 940.22, sexual assault
under s. 940.225, child abuse, as defined under s. 813.122 (1) (a), or child abuse under
ss. 948.02 to 948.11.

SECTION 228. 895.46 (9) (a) (intro.) and 2. and (b) (intro.) and 2. of the statutes
are amended to read:

895.46 (9) (a) (intro.) The state shall reimburse a state officer or state employee
for reasonable attorney fees and costs incurred by the officer or employee in
connection with a John Doe proceeding under s. 968.26 968.105 (2) arising from the
officer’s or employee’s conduct in the performance of official duties if all the following
apply:

2. The officer or employee is not convicted of a crime arising from the conduct
that is the subject of any criminal complaint issued under s. 968.26 968.105 (2) (d).

(b) (intro.) The state shall reimburse a state officer or state employee for
reasonable attorney fees and costs incurred by the officer or employee in defending
a criminal complaint issued under s. 968.26 968.105 (2) (d) arising from the officer’s

or employee’s conduct in the performance of official duties if all of the following apply:
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2. The officer or employee is not convicted of a crime arising from the conduct

that is the subject of the criminal complaint issued under s. 968.26 968.105 (2) (d).

SECTION 229. 895.54 of the statutes is amended to read:

895.54 Liability exemption; notification of release. A person is immune
from any liability regarding any act or omission regarding the notification of any
applicable office or person under s. 51.37 (10), 304.06 (1), 97117 (4m)-or(6m) 975.62,
or 980.11. This section does not apply to willful or wanton acts or omissions.

SECTION 230. 901.01 of the statutes is amended to read:

901.01 Scope. Chapters 901 to 911 govern proceedings in the courts of the
state of Wisconsin except as provided in ss. 911.01 and 972.11 967.24.

SECTION 231. 901.04 (1) of the statutes is amended to read:

901.04 (1) QUESTIONS OF ADMISSIBILITY GENERALLY. Preliminary questions
concerning the qualification of a person to be a witness, the existence of a privilege,
or the admissibility of evidence shall be determined by the judge, subject to sub. (2)
and ss. 971.31-(11H)-and 97211 (2) 346.63 (8), 904.045, 940.22 (6), and 971.65 (6). In

making the determination the judge is bound by the rules of evidence only with
respect to privileges and as provided in s. 901.05.
SECTION 232. 901.04 (3) (cm) of the statutes is amended to read:

901.04 (3) (cm) Admissibility of evidence specified in s. 972.11(2)(d) 904.045

SECTION 233. 901.05 (3) of the statutes is amended to read:
901.05 (3) The results of a test or tests under s. 938.296 (4) or (5) or 968.38

968.725 (4) or (5) and the fact that a person has been ordered to submit to such a test

or tests under s. 938.296 (4) or (5) or 968.38 968.725 (4) or (5) are not admissible
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during the course of a civil or criminal action or proceeding or an administrative
proceeding.

SECTION 234. 904.04 (1) (b) of the statutes is amended to read:

904.04 (1) (b) Character of victim. Except as provided in s. 972.11(2) 904.045,
evidence of a pertinent trait of character of the victim of the crime offered by an
accused, or by the prosecution to rebut the same, or evidence of a character trait of
peacefulness of the victim offered by the prosecution in a homicide case to rebut
evidence that the victim was the first aggressor;

SECTION 235. 904.04 (2) (b) 1. of the statutes is amended to read:

904.04 (2) (b) 1. In a criminal proceeding alleging a violation of s. 940.302 (2)
or of ch. 948, alleging the commission of a serious sex offense, as defined in s. 939.615
(1) (b), or of domestic abuse, as defined in s. 968.075 969.27 (1) (a), or alleging an
offense that, following a conviction, is subject to the surcharge in s. 973.055, evidence
of any similar acts by the accused is admissible, and is admissible without regard to
whether the victim of the crime that is the subject of the proceeding is the same as
the victim of the similar act.

SECTION 236. 904.045 (title) of the statutes is created to read:

904.045 (title) Evidence of sexual conduct.

SECTION 237. 904.06 (1) of the statutes is amended to read:

904.06 (1) ApmissiBILITY. Except as provided in s. 972.11(2) 904.045, evidence
of the habit of a person or of the routine practice of an organization, whether
corroborated or not and regardless of the presence of eyewitnesses, is relevant to
prove that the conduct of the person or organization on a particular occasion was in
conformity with the habit or routine practice.

SECTION 238. 906.08 (1) (intro.) of the statutes is amended to read:



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2015 - 2016 Legislature - 87 - PJH 8}(1311\]/?&2123(}2%

SENATE BILL 82 SECTION 238

906.08 (1) OPINION AND REPUTATION EVIDENCE OF CHARACTER. (intro.) Except as
provided in s. 972.11(2) 904.045, the credibility of a witness may be attacked or
supported by evidence in the form of reputation or opinion, but subject to the
following limitations:

SECTION 239. 906.08 (2) of the statutes is amended to read:

906.08 (2) SPECIFIC INSTANCES OF CONDUCT. Specific instances of the conduct of
a witness, for the purpose of attacking or supporting the witness’s credibility, other
than a conviction of a crime or an adjudication of delinquency as provided in s.
906.09, may not be proved by extrinsic evidence. They may, however, subject to s.
972.11(2) 904.045, if probative of truthfulness or untruthfulness and not remote in
time, be inquired into on cross-examination of the witness or on cross-examination
of a witness who testifies to his or her character for truthfulness or untruthfulness.

SECTION 240. 907.06 (5) of the statutes is amended to read:

907.06 (5) APPOINTMENT IN CRIMINAL CASES. This section shall not apply to the
appointment of experts as provided by s. 971.16 975.51.

SECTION 241. 908.08 (5) (am) of the statutes is amended to read:

908.08 (5) (am) The testimony of a child under par. (a) may be taken in
accordance with s. 972.11 (2m) 972.20, if applicable.

SECTION 242. 908.08 (5) (b) of the statutes is amended to read:

908.08 (5) (b) If a recorded statement under this section is shown at a

preliminary examination under s. 970.03 971.042 or 971.75 (2) and the party who

offers the statement does not call the child to testify, the court may not order under
par. (a) that the child be produced for cross-examination at the preliminary
examination.

SECTION 243. 908.08 (6) of the statutes is amended to read:
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908.08 (6) Recorded oral statements of children under this section in the
possession, custody, or control of the state are discoverable under ss. 48.293 (3),

304.06 (3d), 971-23(H<e) 971.43 (2) (f), and 973.10 (2g).

SECTION 244. 911.01 (1) of the statutes is amended to read:

911.01 (1) COURTS AND COURT COMMISSIONERS. Chapters 901 to 911 apply to the
courts of the state of Wisconsin, including municipal courts and circuit,
supplemental, and municipal court commissioners, in the proceedings and to the
extent hereinafter set forth except as provided in s. 97211 967.24. The word “judge”
in chs. 901 to 911 means judge of a court of record, municipal judge, or circuit,
supplemental, or municipal court commissioner.

SECTION 245. 911.01 (4) (b) of the statutes is amended to read:

911.01 (4) (b) Grand jury; John Doe proceedings. Proceedings before grand
juries or a John Doe proceeding under s. 968.26 968.105.

SECTION 246. 911.01 (4) (c) of the statutes is amended to read:

911.01 (4) (¢) Miscellaneous proceedings. Proceedings for extradition or
rendition; sentencing, granting or revoking probation, modification of a bifurcated
sentence under s. 302.113 (9g), or adjustment of a bifurcated sentence under s.
973.195 (1r) or 973.198; issuance of subpoenas or warrants under s. 968.375, arrest
warrants, criminal summonses, and search warrants; hearings under s. 980.09 (2);
proceedings under s. 971.14 (1r) (e) 975.31 (2); proceedings with respect to pretrial
release under ch. 969 except where habeas corpus is utilized with respect to release
on bail-or conditions as etherwise provided in ch. 969; proceedings with respect to
release on bond under s. 974.09 pending appeal; or proceedings under s. 165.76 (6)
to compel provision of a biological specimen for deoxyribonucleic acid analysis.

SECTION 247. 938.18 (10) of the statutes is created to read:
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938.18 (10) DISPOSITION OPTIONS; CERTAIN JUVENILES YOUNGER THAN 15. If a court
of criminal jurisdiction has jurisdiction over a juvenile for a violation as a result of
a waiver under sub. (1) (a) or (b) and the juvenile is alleged to have committed the
violation before he or she has attained the age of 15, the court shall proceed as
follows:

(a) If the juvenile is convicted of an offense for which jurisdiction over the
juvenile could not have been waived under sub. (1) (a) or (b), the court shall adjudge
the juvenile to be delinquent and impose a disposition specified in s. 938.34.

(b) If the juvenile is convicted of an offense other than the offense charged and
the offense for which the juvenile is convicted is an offense for which jurisdiction over
the juvenile may be waived under sub. (1) (a) or (b) and the court, after considering
the criteria specified in sub. (5), determines that the juvenile has proved by clear and
convincing evidence that it would be in the best interests of the juvenile and of the
public to adjudge the juvenile to be delinquent, the court may impose a disposition
specified in s. 938.34.

SECTION 248. 938.183 (1) (ar) of the statutes is amended to read:

938.183 (1) (ar) A juvenile specified in par. (a) or (am) who is alleged to have
attempted or committed a violation of any state criminal law in addition to the
violation alleged under par. (a) or (am) if the violation alleged under this paragraph
and the violation alleged under par. (a) or (am) may be joined under s. 971.12 (1)

970.13.

SECTION 249. 938.183 (1m) (b) of the statutes is amended to read:
938.183 (1m) (b) If a court of criminal jurisdiction transfers jurisdiction under

s.970.032 971.75 (5) or 971.31-(13) 971.77 to a court assigned to exercise jurisdiction
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under this chapter and ch. 48, the juvenile is subject to the procedures and
dispositions specified in subeh- subchs. IV to VL.

SECTION 250. 938.195 (1) (a) of the statutes is amended to read:

938.195 (1) (a) “Custodial interrogation” has the meaning given in s. 968.073
969.165 (1) (a).

SECTION 251. 938.21 (2) (f) of the statutes is created to read:

938.21 (2) (f) At a hearing under this section, the representative of the public
designated under s. 938.09 shall disclose, if in his or her possession, law enforcement
investigative reports relating to the case.

SECTION 252. 938.293 (2) of the statutes is amended to read:

938.293 (2) RECORDS RELATING TO JUVENILE. All records relating to a juvenile
which are relevant to the subject matter of a proceeding under this chapter shall be
open to inspection by a guardian ad litem or counsel for any party, upon demand and
upon presentation of releases where necessary, at least 48 hours before the
proceeding. Persons entitled to inspect the records may obtain copies of the records
with the permission of the custodian of the records or with the permission of the
court. The court may instruct counsel not to disclose specified items in the materials
to the juvenile or the parent if the court reasonably believes that the disclosure would

be harmful to the interests of the juvenile. Seetion971.23 Subchapter IV of ch. 971

shall be applicable in all delinquency proceedings under this chapter, except that the
court shall establish the timetable for the disclosures required under s-971.23-(1);

2m),(8);-and(9) ss. 971.43, 971.44, 971.45, 971.46, and 971.47.

SECTION 253. 938.30 (2) of the statutes is amended to read:
938.30 (2) INFORMATION TO JUVENILE AND PARENTS; BASIC RIGHTS; SUBSTITUTION.

At or before the commencement of the hearing under this section the juvenile and
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the parent, guardian, legal custodian, or Indian custodian shall be advised of their
rights as specified in s. 938.243 and shall be informed that the hearing shall be to the
court and that a request for a substitution of judge under s. 938.29 must be made

before the end of the plea hearing or is waived. At the hearing, the district attorney

shall disclose, if in his or her possession, law enforcement investigative reports

relating to the case. Nonpetitioning parties, including the juvenile, shall be granted

a continuance of the plea hearing if they wish to consult with an attorney on the
request for a substitution of a judge.

SECTION 254. 938.30 (3) of the statutes is amended to read:

938.30 (3) JUVENILE IN NEED OF PROTECTION OR SERVICES PROCEEDING; POSSIBLE
PLEAS. If a petition alleges that a juvenile is in need of protection or services under
s. 938.13 (4), (6), (6m), (7) or (14), the nonpetitioning parties and the juvenile, if he
or she is 12 10 years of age or older or and is otherwise competent to do so, shall state
whether they desire to contest the petition.

SECTION 255. 938.30 (5) (c) (intro.) of the statutes is amended to read:

938.30 (5) (c) (intro.) If the court finds that the juvenile was not responsible by
reason of mental disease or defect, as described under s. 97115 975.50 (1) and (2),
the court shall dismiss the petition with prejudice and do one of the following:

SECTION 256. 938.30 (5) (d) (intro.) of the statutes is amended to read:

938.30 (5) (d) (intro.) If the court finds that the juvenile is not competent to
proceed, as described in s. 97113 975.30 (1) and (2), the court shall suspend
proceedings on the petition and do one of the following:

SECTION 257. 938.30 (5) (e) 1. (intro.) of the statutes is amended to read:

938.30 (5) (e) 1. (intro.) A juvenile who is not competent to proceed, as described

in s. 971.13 975.30 (1) and (2), but who is likely to become competent to proceed
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within 12 months or within the time period of the maximum sentence that may be
imposed on an adult for the most serious delinquent act with which the juvenile is
charged, whichever is less, and who is committed under s. 51.20 following an order
under par. (d) 1. or who is placed under a dispositional order following an order under
par. (d) 2., shall be periodically reexamined with written reports of those
reexaminations to be submitted to the court every 3 months and within 30 days
before the expiration of the juvenile’s commitment or dispositional order. Each
report shall indicate one of the following:

SECTION 258. 938.31 (2) of the statutes is amended to read:

938.31 (2) HEARING TO THE COURT; PROCEDURES. The hearing shall be to the court.
If the hearing involves a child victim, as defined in s. 938.02 (20m) (a) 1., or a child
witness, as defined in s. 950.02 (5), the court may order that a deposition be taken
by audiovisual means and allow the use of a recorded deposition under s. 967.04-(7)
to-(10)-and;with the distriet-attorney,shall comply with-s-971.105 967.22. At the
conclusion of the hearing, the court shall make a determination of the facts. If the
court finds that the juvenile is not within the jurisdiction of the court or the court
finds that the facts alleged in the petition or citation have not been proved, the court
shall dismiss the petition or citation with prejudice.

SECTION 259. 938.31 (3) (a) 4. of the statutes is amended to read:

938.31 (3) (a) 4. “Statement” has the meaning given in s. 972.115 972.18 (1) (d).

SECTION 260. 938.31 (3) (d) of the statutes is amended to read:

938.31 (3) (d) Notwithstanding ss. 968.28 968.315 to 968.37 968.405, a
juvenile’s lack of consent to having an audio or audio and visual recording made of

a custodial interrogation does not affect the admissibility in evidence of an audio or
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audio and visual recording of a statement made by the juvenile during the
interrogation.

SECTION 261. 938.315 (2) of the statutes is amended to read:

938.315 (2) CONTINUANCE FOR GOOD CAUSE. A continuance may be granted by
the court only upon a showing of good cause in open court or during a telephone
conference under s. 807.13 on the record and only for so long as is necessary, taking
into account the request or consent of the representative of the public under s. 938.09

or the parties, the interests of the victims, and the interest of the public in the prompt

disposition of cases. In ruling on any motion or other request for a continuance or

delay of the proceedings, the court shall also consider and give weight to any adverse

impact the delay or continuance may have on the well-being of a victim or a witness,

as defined in s. 950.02 (5), if the victim or witness is a child. In addition, if a victim

or a witness is a child, the court and the representative of the public under s. 938.09

shall take appropriate action to ensure speedy proceedings in order to minimize the

time during which the child must endure the stress of his or her involvement in the

proceedings.
SECTION 262. 938.35 (1) (cm) of the statutes is amended to read:

938.35 (1) (cm) In a court of civil or criminal jurisdiction for purposes of setting
bail under s. 974.09 or ch. 969 or impeaching a witness under s. 906.09.

SECTION 263. 938.396 (1) (a) of the statutes is amended to read:

938.396 (1) (a) Confidentiality. Law enforcement agency records of juveniles
shall be kept separate from records of adults. Law enforcement agency records of
juveniles may not be open to inspection or their contents disclosed except under par.

(b) or (c), sub. (1j), (2m) (c) 1p., or (10), or s. 938.21 (2) (), 938.293, or 938.30 (2) or

by order of the court.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2015 - 2016 Legislature -94 - LRB-2002/1
PJH&CMH:kjf:wj

SENATE BILL 82 SECTION 264

SECTION 264. 938.396 (2g) (dr) of the statutes is amended to read:

938.396 (2g) (dr) Presentence investigation. Upon request of the department
of corrections or any other person preparing a presentence investigation under s.
972,15 973.004 to review court records for the purpose of preparing the presentence
investigation, the court shall open for inspection by any authorized representative
of the requester the records of the court relating to any juvenile who has been the
subject of a proceeding under this chapter.

SECTION 265. 938.535 of the statutes is amended to read:

938.535 Early release and intensive supervision program; limits. The
department may establish a program for the early release and intensive supervision
of juveniles who have been placed in a juvenile correctional facility or a secured
residential care center for children and youth under s. 938.183 or 938.34 (4m). The
program may not include any juveniles who have been placed in a juvenile
correctional facility or a secured residential care center for children and youth as a
result of a delinquent act involving the commission of a violent crime as defined in
s. 969.035 969.43, but not including the crime specified in s. 948.02 (1).

SECTION 266. 938.78 (2) (d) 1. of the statutes is amended to read:

938.78 (2) (d) 1. The subject of a presentence investigation under s. 97215
973.004.

SECTION 267. 939.60 of the statutes is amended to read:

939.60 Felony and misdemeanor defined. A crime punishable by
imprisonment-in the Wisconsin state prisons-is-afelony “Felony” has the meanin

given in s. 967.025 (11). Every other crime is a misdemeanor.

SECTION 268. 939.615 (2) (a) of the statutes is amended to read:
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939.615 (2) (a) Except as provided in par. (b), if a person is convicted of a serious
sex offense or found not guilty of a serious sex offense by reason of mental disease
or defect, the court may, in addition to sentencing the person, placing the person on

probation or, if applicable, committing the person under s-971.17 subch. III of ch.

975, place the person on lifetime supervision by the department if notice concerning
lifetime supervision was given to the person under s. 973.125 and if the court
determines that lifetime supervision of the person is necessary to protect the public.
SECTION 269. 939.615 (3) (d) of the statutes is amended to read:
939.615 (3) (d) If the person has been committed to the department of health

services under s.971.17 subch. ITI of ch. 975 for the serious sex offense, upon the

termination of his or her commitment under s. 97117 (5) 975.60 or his or her
discharge from the commitment under s. 971.17-(6) 975.61, whichever is applicable.

SECTION 270. 939.621 (1) (a) of the statutes is amended to read:

939.621 (1) (a) A person who commits, during the 72 hours immediately
following an arrest for a domestic abuse incident as set forth in s. 968.075 969.27 (5),
an act of domestic abuse, as defined in s. 968.075 969.27 (1) (a) that constitutes the
commission of a crime. For the purpose of the definition under this paragraph, the
72-hour period applies whether or not there has been a waiver by the victim under
s. 968.075 969.27 (5) (c).

SECTION 271. 939.621 (2) of the statutes is amended to read:

939.621 (2) If a person commits an act of domestic abuse, as defined in s.

968.075 969.27 (1) (a) and the act constitutes the commission of a crime, the

maximum term of imprisonment for that crime may be increased by not more than
2 years if the person is a domestic abuse repeater. The victim of the domestic abuse

crime does not have to be the same as the victim of the domestic abuse incident that
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resulted in the prior arrest or conviction. The penalty increase under this section
changes the status of a misdemeanor to a felony.

SECTION 272. 939.74 (1) of the statutes is amended to read:

939.74 (1) Except as provided in subs. (2) and (2d) and s. 946.88 (1), prosecution
for a felony must be commenced within 6 years and prosecution for a misdemeanor
or for adultery within 3 years after the commission thereof. Within the meaning of
this section, a prosecution has commenced when -a-warrant-or summons-is-issued,
an indictment is found; or an-infermation a complaint is filed.

SECTION 273. 939.74 (3) of the statutes is amended to read:

939.74 (3) In computing the time limited by this section, the time during which
the actor was not publicly a resident within this state or during which a prosecution
against the actor for the same act was pending shall not be included. A prosecution
is pending when -a-warrant-or-a-summeons-has-been-issued; an indictment has been
found; or an-information a complaint has been filed.

SECTION 274. 939.74 (4) of the statutes is amended to read:

939.74 (4) In computing the time limited by this section, the time during which
an alleged victim under s. 940.22 (2) is unable to seek the issuance filing of a
complaint under s. 968.02 970.08 due to the effects of the sexual contact or due to any
threats, instructions or statements from the therapist shall not be included.

SECTION 275. 940.09 (1m) (a) of the statutes is amended to read:

940.09 (1m) (a) A person may be charged with and a prosecutor may proceed
upon an information based upon a violation of any combination of sub. (1) (a), (am),
or (b); any combination of sub. (1) (a), (am), or (bm); any combination of sub. (1) (c),

(cm), or (d); any combination of sub. (1) (c), (cm), or (e); any combination of sub. (1g)
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(a), (am), or (b) or;; or any combination of sub. (1g) (c), (cm), or (d) for acts arising out
of the same incident or occurrence.

SECTION 276. 940.09 (1m) (b) of the statutes is amended to read:

940.09 (1m) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
97112 970.13. If the person is found guilty of more than one of the crimes so charged
for acts arising out of the same incident or occurrence, there shall be a single
conviction for purposes of sentencing and for purposes of counting convictions under
s. 23.33 (13) (b) 2. and 3., under s. 30.80 (6) (a) 2. and 3., under s. 343.307 (1) or under
s. 350.11 (3) (a) 2. and 3. Subsection (1) (a), (am), (b), (bm), (c), (cm), (d), and (e) each
require proof of a fact for conviction which the others do not require, and sub. (1g)
(a), (am), (b), (c), (cm), and (d) each require proof of a fact for conviction which the
others do not require.

SECTION 277. 940.225 (4) (intro.) of the statutes is amended to read:

940.225 (4) CoNSENT. (intro.) “Consent”, as used in this section, means words
or overt actions by a person who is competent to give informed consent indicating a
freely given agreement to have sexual intercourse or sexual contact. Consent is not
an issue in alleged violations of sub. (2) (c), (cm), (d), (g), (h), and (i). The following
persons are presumed incapable of consent but the presumption may be rebutted by
competent evidence, subject to the provisions of s. 972.11(2) 904.045:

SECTION 278. 940.25 (1m) (b) of the statutes is amended to read:

940.25 (Im) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
97112 970.13. If the person is found guilty of more than one of the crimes so charged

for acts arising out of the same incident or occurrence, there shall be a single
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conviction for purposes of sentencing and for purposes of counting convictions under
s. 23